AGENDA
KEY COLONY BEACH CITY COMMISSION PUBLIC HEARING
Thursday, September 21, 2023 — 9:30 a.m.

Located at the Temporary Meeting Place for the City of Key Colony Beach,
at the Key Colony Inn Banquet Room, 700 W. Ocean Drive, Key Colony Beach
& Virtually via Zoom
Zoom Login Information on Page 2 on the Agenda

1. Call to Order, Pledge of Allegiance, Prayer, Roll Call

N

Agenda Additions, Changes & Deletions

w

Approval of Minutes: None
4. Administration of Oath to Witnesses
5. Citizen Comments and Correspondence

Sec. 2-90. - Public participation

(1) Public participation on agenda items: Members of the public may speak for three minutes on any agenda items; and may
only speak once unless waived by a majority vote of the commission.

(2) Decorum. Members of the public shall not make inappropriate or offensive comments at a city commission meeting and
are expected to comply with the rules of decorum that are established for commissioners. Individuals who violate any rules of
the city commission may be ruled out of order by the mayor or on a point of order made by a commissioner. A majority vote of
the city commission will rule on the point of order. An individual who violates the rules of decorum may be removed from the
meeting at the direction of the mayor.

6. Disclosure of Ex-Parte Communications — Pg. 1

7. Appeal of Building Permit Denial Permit Application #823-000027 1295 Coury Drive: Applicant appeals the decision
of the Key Colony Beach’s Building Official pursuant to Sec. 2-2, Sec. 6-14, and Sec. 101-170, for the denial of a
building permit for the property located at 1295 Coury Drive, Key Colony Beach, Florida 33051.

a. Proof of Legal Publications — Pgs. 2-6
b. Presentation of Building Permit Denial — Building Official/City Attorney
c. Statement by Applicant/Representative — Pgs. 7-14
d. Planning & Zoning Board Recommendation
i. Review of Meeting Minutes — Pgs. 15-33
ii. Letter of Recommendation — Pg. 34
e. City Commission Discussion/Questions
f. Motion to approve, deny, or approve with conditions

8. Variance Request(s):

A. 521 9" Street — Owners: Jane & Jim Walther: Applicant requests a variance to the City of Key Colony Beach
Code of Ordinances Chapter 101, Section 26 (11), to allow the installation of a pool within the 10’ setback to 5’ on
one side of the lot. Current setback requirements are 10’ feet.

a. Proof of Legal Publications & Affidavits of Mailing/Posting — Pgs. 35-41
b. Presentation of Variance Request — Building Department — Pgs. 42-48
c. Statement by Applicant/Representative
d. Planning & Zoning Board Recommendation
i. Letter of Recommendation — Pg. 49
ii. Review of Meeting Minutes (see Item 7 d(i))



e. City Commission Discussion/Questions
f. Motion to approve, deny, or approve with conditions

B. 160 13™ Street — Owner: Jennifer Goldstein: Applicant requests a variance to the City of Key Colony Beach
Land Development Regulations Article 1V. Sec. 101-26 (2), to allow the installation of a tiki hut with a maximum
floor area of 192 square feet. Current maxim floor area: 80 square feet with maximum roof overhang of 18 inches.

a. Proof of Legal Publications & Affidavits of Mailing/Posting - Pgs. 50-54
b. Presentation of Variance Request — Building Department — Pg. 55-61
c. Statement by Applicant/Representative
d. Planning & Zoning Board Recommendation
i. Letter of Recommendation — Pgs. 62-63
ii. Review of Meeting Minutes (see Item 7 d(i))
e. City Commission Discussion/Questions
f. Motion to approve, deny, or approve with conditions

C. Sunset Park Tiki Hut — Owner: City of Key Colony Beach: Applicant requests a review and confirmation of no
variance requirements to the City of Key Colony Beach Land Development Regulations Article 111, Section 101-19,
for the replacement of the current Tiki Hut with dimensions of 9° x 9°, to a Tiki Hut with the dimensions of 15° x
20’ at Sunset Park, Key Colony Beach, Florida 33051

a. Proof of Legal Publications & Affidavits of Mailing/Posting — Pgs. 64-70
b. Presentation of Variance Request — Building Department — Pgs. 71-87
c. Statement by Applicant/Representative
d. Planning & Zoning Board Recommendation
i. Letter of Recommendation — Pg. 88
ii. Review of Meeting Minutes (see Item 7 d(i))
e. City Commission Discussion/Questions
f. Motion to approve, deny, or approve with conditions

9. Other Business

10. Adjournment

This meeting will be held at the temporary meeting place for the City of Key Colony Beach at the Key Colony Inn Banquet
Hall at 700 W. Ocean Drive, Key Colony Beach and virtually via Zoom.

Join from a PC, Mac, iPad, iPhone or Android device:
Please click this URL to join. https://us02web.zoom.us/j/85900711642?pwd=TEIFcE9SajhXQWhJMW8wYU5KcERBQTO9
Passcode: 889047

Or One tap mobile:
+13052241968,,85900711642#,,,*889047# US
+16469313860,,85900711642#,,,*889047# US

Or join by phone:
Dial(for higher quality, dial a number based on your current location):

US: +1 305 224 1968 or +1 646 931 3860 or +1 929 205 6099 or +1 301 715 8592 or +1 309 205 3325 or+1 312 626 6799 or +1
346 248 7799 or +1 360 209 5623 or +1 386 347 5053 or +1 507 473 4847 or +1 564 217 2000 or +1 669 444 9171 or +1 669 900
6833 or+1 689 278 1000 or +1 719 359 4580 or +1 253 205 0468 or +1 253 215 8782
Webinar ID: 859 0071 1642
Passcode: 889047
International numbers available: https://us02web.zoom.us/u/kbDjLUBi5r



https://us02web.zoom.us/j/85900711642?pwd=TElFcE9SajhXQWhJMW8wYU5KcERBQT09
https://us02web.zoom.us/u/kbDjLUBi5r
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4. Administration of Oath to Witnesses
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Sec. 2-90. - Public participation

(1) Public participation on agenda items: Members of the public may speak for three minutes on any agenda items; and may
only speak once unless waived by a majority vote of the commission.

(2) Decorum. Members of the public shall not make inappropriate or offensive comments at a city commission meeting and
are expected to comply with the rules of decorum that are established for commissioners. Individuals who violate any rules of
the city commission may be ruled out of order by the mayor or on a point of order made by a commissioner. A majority vote of
the city commission will rule on the point of order. An individual who violates the rules of decorum may be removed from the
meeting at the direction of the mayor.

6. Disclosure of Ex-Parte Communications — Pg. 1

7. Appeal of Building Permit Denial Permit Application #823-000027 1295 Coury Drive: Applicant appeals the decision
of the Key Colony Beach’s Building Official pursuant to Sec. 2-2, Sec. 6-14, and Sec. 101-170, for the denial of a
building permit for the property located at 1295 Coury Drive, Key Colony Beach, Florida 33051.
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Code of Ordinances Chapter 101, Section 26 (11), to allow the installation of a pool within the 10’ setback to 5’ on
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ii. Review of Meeting Minutes (see Item 7 d(i))



e. City Commission Discussion/Questions
f. Motion to approve, deny, or approve with conditions

B. 160 13™ Street — Owner: Jennifer Goldstein: Applicant requests a variance to the City of Key Colony Beach
Land Development Regulations Article 1V. Sec. 101-26 (2), to allow the installation of a tiki hut with a maximum
floor area of 192 square feet. Current maxim floor area: 80 square feet with maximum roof overhang of 18 inches.

a. Proof of Legal Publications & Affidavits of Mailing/Posting - Pgs. 50-54
b. Presentation of Variance Request — Building Department — Pg. 55-61
c. Statement by Applicant/Representative
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C. Sunset Park Tiki Hut — Owner: City of Key Colony Beach: Applicant requests a review and confirmation of no
variance requirements to the City of Key Colony Beach Land Development Regulations Article 111, Section 101-19,
for the replacement of the current Tiki Hut with dimensions of 9° x 9°, to a Tiki Hut with the dimensions of 15° x
20’ at Sunset Park, Key Colony Beach, Florida 33051
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9. Other Business

10. Adjournment

This meeting will be held at the temporary meeting place for the City of Key Colony Beach at the Key Colony Inn Banquet
Hall at 700 W. Ocean Drive, Key Colony Beach and virtually via Zoom.

Join from a PC, Mac, iPad, iPhone or Android device:
Please click this URL to join. https://us02web.zoom.us/j/85900711642?pwd=TEIFcE9SajhXQWhJMW8wYU5KcERBQTO9
Passcode: 889047

Or One tap mobile:
+13052241968,,85900711642#,,,*889047# US
+16469313860,,85900711642#,,,*889047# US

Or join by phone:
Dial(for higher quality, dial a number based on your current location):

US: +1 305 224 1968 or +1 646 931 3860 or +1 929 205 6099 or +1 301 715 8592 or +1 309 205 3325 or+1 312 626 6799 or +1
346 248 7799 or +1 360 209 5623 or +1 386 347 5053 or +1 507 473 4847 or +1 564 217 2000 or +1 669 444 9171 or +1 669 900
6833 or+1 689 278 1000 or +1 719 359 4580 or +1 253 205 0468 or +1 253 215 8782
Webinar ID: 859 0071 1642
Passcode: 889047
International numbers available: https://us02web.zoom.us/u/kbDjLUBi5r



https://us02web.zoom.us/j/85900711642?pwd=TElFcE9SajhXQWhJMW8wYU5KcERBQT09
https://us02web.zoom.us/u/kbDjLUBi5r

EX-PARTE COMMUNICATIONS

An ex-parte communication is defined as:

any contact, conversation, communication, writing, correspondence, memorandum or
any other verbal or written communication that takes place outside a public hearing
between a member of the public and a member of a quasi-judicial board, regarding
matters which are to be heard and decided by said quasi-judicial board.

Site visits and expert opinions are also considered ex-parte communications.

In the event that someone contacts a Board Member about a quasi-judicial matter outside of a
public meeting, at such time that particular issue is brought before the Board, the Board
Member should state on the record:

the existence of any ex-parte communication,

the nature of the communication,

the party who originated the ex-parte communication, and

whether or not the ex-parte communication affects your ability to impartially
consider the evidence presented.

VVVYVY

Similarly, any correspondence received by a Board Member must be forwarded to the Board
Clerk.

Note: The term “Board Member” would include all members of the Code Enforcement Board,
the Planning & Zoning Committee, and the City Commission when they are acting in a quasi-
judicial capacity (for example, but not limited to, code violation hearings and variance hearings).



NOTICE IS HEREBY GIVEN,
THAT THE PLANNING & ZONING BOARD HEARING ON JULY 19, 2023,
HAS BEEN CONTINUED UNTIL:

Planning & Zoning Hearing: August 16th, 2023, 9:30 a.m.
City Commission Public Hearing: September 21, 2023, 9:30 a.m.
LOCATION:

City of Key Colony Beach Temporary Meeting Place
at the Key Colony Inn Banquet Room,

700 W. Ocean Drive, Key Colony Beach, Florida 33051,

THE FOLLOWING AGENDA ITEMS HAVE BEEN CONTINUED:

Agenda Item 7. Appeal of Building Permit Denial Permit Application #B23-000027 1295
Coury Drive: Applicant appeals the decision of the Key Colony Beach’s Building Official
pursuant to Sec. 2-2, Sec. 6-14, and Sec. 101-170, for the denial of a building permit for the
property located at 1295 Coury Drive, Key Colony Beach, Florida 33051.

8. VARIANCE REQUEST(s):
a. 521 9t Street — Owners: Jane & Jim Walther: Applicant requests a variance to the City of

Key Colony Beach Code of Ordinances Chapter 101, Section 26 (11), to allow the installation of
a pool within the 10’ setback to 5° on one side of the lot. Current setback requirements are 10’ feet.

b. Sunset Park Tiki Hut — Owner: City of Key Colony Beach: Applicant requests a review and
confirmation of no variance requirements to the City of Key Colony Beach Land Development
Regulations Article III, Section 101-19, for the replacement of the current Tiki Hut with
dimensions of 9’ x 9°, to a Tiki Hut with the dimensions of 15’ x 20 at Sunset Park, Key Colony

Beach, Florida 33051

9. Review of Pool Side Setback Requirements to apply to all Zones of Key Colony Beach

Posted: July 19th, 2023

City Clerk, City of Key Colony Beach
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PROOF OF PUBLICATION

STATE OF FLORIDA

COUNTY OF MONROE

Before the undersigned authority
personally appeared JASON KOLER who
on oath, says that he is PUBLISHER of
the WEEKLY NEWSPAPERS, a weekly
newspaper published in Marathon, in
Monroe County, Florida: that the
attached copy of advertisement was
published in said newspaper in the
issues of: (date(s) of publication)
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Affiant further says that the said WEEKLY
NEWSPAPERS is a newspaper published
at Marathon, in said Monroe County,
Florida, and that the said newspaper has
heretofore been continuously published
In said Monroe County, Florida, once
each week (on Thursday) and has been
qualified as a second class mail matter at
the post office in Marathon, In Monroe
County, Florida, for a period of one year
next preceding the first publication of
the attached copy of advertisement. The
affiant further says that he has neither
paid nor promised any person, firm, or
corporation any discount, rebate,
commission or refund for the purpose of
securing this  advertisement for
publication in the said newspaper(s) and
that The Weekly Newspapers is in full
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Publish:
August 3, 2023
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AFFIDAVIT OF POSTING

STATE OF FLORIDA
COUNTY OF MONROE

Before me, the undersigned authority, personally appeared Cheryl Baker, who, having

been first duly sworn according to law, deposes and says:

1. | am the Administrative Assistant to the City Clerk for the City of Key Colony Beach.

2. | hereby confirm that on the 2v < dayof J\ ,20 83  (no
less than 14 days prior to the Planning & Zoning Public Hear\ing on July 19, 2023, and
the City Commission Public Hearing on August 17, 2023) | posted the Notice of

Hearing for the property at 1295 Coury Drive, Key Colony Beach, Florida, at the United

States Postal Office and at City Hall.
Q’QL/\-_A—#L__ @h/l/\,_—

Signature

Swormand subscribed before me this
2 dayof SNy .20

Notary Public, State of Florida ' -
My commission expires: q l 20 (93)

% Personally known

Produced as identification




NOTICE IS HEREBY GIVEN,
THAT THE CITY OF KEY COLONY BEACH
WILL BE HOLDING PUBLIC HEARINGS ON:

Planning & Zoning Hearing: Wednesday, July 19, 2023, 9:30 A.M.
City Commission Public Hearing: Thursday, August 17, 2023, 9:30 A.M.

LOCATION:
City of Key Colony Beach Temporary Meeting Place
at the Key Colony Inn Banquet Room,
700 W. Ocean Drive, Key Colony Beach, Florida 33051,

to hear an appeal filed by Kenneth Bohannon, Esq. on behalf of Nicholas Bauer, appealing the
Building Official’s decision pursuant to Sec. 2-2, Sec. 6-14, and Sec. 101-170, for the denial of a
building permit for the property located at 1295 Coury Drive, Key Colony Beach, Florida
33051.This meeting will be available virtually via Zoom Meetings. Members of the public who
wish to attend virtually may email cityclerk@keycolonybeach.net or call 305-289-1212, Ext. 2 for

further instructions on attending via Zoom Meetings.

Applicant appeals the decision of the Key Colony Beach’s Building Official
pursuant to sec.2-2, Sec, 6-14 and Sec. 101-170 for the denial of a building permit
for the property located at 1295 Coury Drive, Key Colony Beach, Florida 33051.

Interested parties may attend the Hearing and be heard with respect to the requested appeal.

If any person decides to appeal any decision made by the City Commission of the City of Key
Colony Beach with respect to any matter considered at the Variance Hearing, that person will need
a record of the proceedings and for such purpose may need to ensure that a verbatim record of the
proceedings is made, which record includes the testimony and evidence upon which the appeal is

to be based.
If you are unable to attend the Hearings on Wednesday, July 19, 2023, or Thursday, August 17,

2023, but wish to comment, please direct correspondence to P.O. Box 510141, Key Colony Beach,
FL 33051, or cityelerk@keycolonybeach.net and your comments will be entered into the record.

POSTED: On or before July 5%, 2023
PUBLISHED: On or before July 9, 2023

City Clerk, City of Key Colony Beach
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May 22, 2023

City of Key Colony Beach
P.O. Box 510141
Key Colony Beach, FL 33051

Re: Appeal of Building Permit Denial
Dear City Clerk and Planning and Zoning Committee,

On May 17, 2023, the applicant Nicholas Bauer, received the
building permit denial which is attached as Exhibit “A”., This
letter shall serve as the applicant’s appeal o9f the building
official’s decision pursuant to Sec. 2-2, Sec. 6-14 and Sec. 101-
170.

(1) Mr. Bauer’s mailing address for the purpose of this appeal is
c/o 221 North Causeway, Suite A, New Smyrna Beach, FL 32169.

(2) This appeal arises from the rejection of Mr. Bauer building
permit application by the city’s building official. As
detailed in Exhibit “A”, the denial was based on Mr. Bryan’s
opinion that the presence of a “cloud on title” prevents the
issuance of a building permit. Mr. Bryan cites Section 6-6 of
the Key Colony Beach Code of Ordinances and Section 553.589,

Florida Statutes.

The 1988 Owner’s Plat Restriction which affects Mr. Bauer’s
property states that “Tract “A”, as shown on the attached
plat is hereby reserved and shall be appurtenant tc designated
lots within the subdivision as set forth in the Declaration
of Covenants, Conditions and Restrictions, and shall be owned
and maintained by Coury Subdivision No. Two Dock Owners

Association, Inc.”

Mr. Bauer readily acknowledges the existence of this
restriction and is currently in the process of resclving the
“clond on title” +through the Judicial system. Despite

recognizing the restriction in Lhe plat, Mr. Bauer
consistently asserts that (i) the restriction is
unenforceable and (ii) any rights granted are private in

Phone: (386) 427-5227 — Facsimile: (386) 423-3909 — Email Info@CFLLawyer.com
221 N. Causeway, Suite A, New Smyrna Beach, FL 32169



nature and the enforcement or compliance with same falls on
the affected private individuals and not the city.
Consequently, Mr. Bauer, as the fee owner of the property, is
entitled to the issuance of a building permit as explained

herein.

According to Florida law, a plat restriction is considered
both an easement and as a contract. Easements are divided
into two categories: dominant and servient estates. The owner
of a dominant estate has the right to use another person’s
property. The property burdened with an easement is called a
servient estate. The parties to an easement are bound by the
terms outlined within a recorded written contract which must
describe the property and the terms or limitations of use.
The recorded document is interpreted in the same manner as
all other contracts within the state.

The most common example of an easement within Coury Estates
is the existence of a utility easement. In the context of a
utility easement, the utility provider owns the dominate
estate and the individual lot owners own the servient estate.
Within the recorded utility easement, the portion of the
servient estate needed to provide utilities is described by
legal description. Additionally, the rights of the utility
provider are described. Generally, these rights are the right
to access and maintain the utility connection. Except for
those specifically described rights, the individual 1lot
owners maintain all rights in their property.

When considering the plat restriction in this case, we cannot
identify a dominant estate owner because the instrument does
not specify or designate any lots to fulfill that role.
Furthermore, the plat does assign or restrict the property’s
use for a specific purpose. These two points are significant
for a couple of reasons.

Firstly, without the identification of a dominant estate
owner, no rights can vest. Such identification could have
occurred either by specific identification within the plat or
within the “Declaration of Covenants, Conditions and
Restrictions” mentioned in it. However, no such document was
created or recorded, and as a result, no such document can be
found within the public records of Monroe County.

Secondly, even if the developer identified one or more lots
as the dominant estate owner, the rights of such an owner
would be limited to the language explicitly stated in the
granting document. In this case, the plat does impose any
limitations or regulations on the property’s future use,

Phone: (386) 427-5227 - Facsimile: {(386) 423-3909 — Email Info@CFLLawyer.com
221 N. Causeway, Suite A, New Smyrna Beach, FL 32169



thereby permitting the development of a single-family home on
the property. Additionally, since the “Declaration of
Covenants, Conditions and Restrictions” was never created or
recorded, it cannot restrict the property’s development.

The plat also mentions that Coury Subdivision No. Two Dock
Owners Association, Inc. will be the owner of the property.
However, the developer did not establish the business or
transfer the property to it. Instead, in the year 2000, the
developer transferred the property to Mr. Bauer’s company.
Subsequently, Mr. Bauer’s father formed Coury Subdivision No.
Two Dock Owners Association, Inc., which remains inactive,
with the applicant being the sole owner of the company.

Finally, on this point, any right, title, or interest granted
to other lot owners through the Plat is inherently private
and remains unaffected by issuance of a building permit. As
a private restriction, the city has firmly positioned itself
as a non-interfering party in private disputes. This stance
is supported by the adoption of Key Colony Beach Code of
Ordinances Sec. 101-30 in 1995, explicitly stating that
neither the «city nor the building official bears the
responsibility of enforcing or complying with private deed
restrictions.

Having made the point that the city is not in the business of
researching or insuring title, let’s move on to the issuance
of a building permit and when the city can deny issuance.

The city is bound by obligation to issue Mr. Bauer a building
permit in accordance with Florida Statute 553.79, which
governs the issuance and denial of building permits.
According to the statute, the city, as the enforcing agency,
is mandated to grant a permit f or the construction of any
building or structure that comply with the plans and
specifications complying with the Florida Building Code,
local construction standards, and appropriate zoning.

Moreover, the statute emphasizes that in cases where a permit
is denied or revoked, the local enforcing agency must identify
the specific aspects of the plan or project that fail to meet
the applicable codes. Doing so allows the applicant to modify
their plans to become compliant and move forward with the

project.

The stated denial in this instance, fails to identify any
portion of the plans or feature of the project which does not
comport with the requirements of the Florida Building Code or
local ordinance addressing construction standards. In the

Phone: (386) 427-5227 — Facsimile: (386) 423-3909 - Email Info@CFLLawyer.com
221 N. Causeway, Suite A, New Smyrna Beach, FL 32169



(3)

(4)

absence of legitimate grounds for denial, it is the city’s
duty to fulfill. In the absence of grounds for denial, the
city is required to perform the ministerial duty of issuance

of the building permit.

Furthermore, paragraph (16) of Florida Statute 553.79
explicitly states that the city, as the enforcement agency,
must issue a building permit for a single-family residential
dwelling within 30 business days after receiving the permit
application. If the city fails to meet the deadline, the
permit application fee must be reduced by 10-percent for each
subsequent business day. The reduction is calculated based on
the original building fee. In this particular case, the
applicant submitted his building permit application on
January 27, 2023 and the denial was issued on May 17, 2023,
indicating more than 77 business days have elapsed since the
initial filing. As a result, the city is obligated to fully
waive the building application fee for Mr. Bauer.

In conclusion, it is important to emphasize that the city’s
role does not extend to guaranteeing property titles or
enforcing private agreements among landowners. Therefore,
when evaluating a building permit application, the city’s
review should strictly adhere to assessing compliance with
the Florida Building Code, local building ordinances, and
zoning regulations. Given that the city’s denial is founded
on considerations that fall beyond the permissible scope of
review, it 1is evident that Mr. Bauer’s building permit
application has been unjustly reject. To rectify this error,
the city should promptly correct its stance and issue the
building permit to Mr. Bauer without further delay.

The applicant became aware of the disputed action upon
issuance of the denial on May 17, 2023.

The city has designated Mr. Bauer’s property as R-lA.
According to Sec. 101-10 of the city’s code of ordinances,
the R-1A zoning district allows for only one specific use:
the construction of a “one unit detached dwelling” the
conforms with the single-family residential category outlined
in the comprehensive plan. However, by denying a building
permit application, which otherwise compliant with Florida’s
Building Code and with the city’s building standards, for the
sole permissible use on the property, the city effectively
deprives the owner of all economically beneficial or
productive utilization. This can be seen as a taking of the
property, entitling the applicant to fair and complete
compensation from the city. It is crucial that the city
rectifies this situation by promptly granting the building

Phone: (386) 427-5227 - Facsimile: (386) 423-3909 - Email Info@CFLLawyer.com
221 N. Causeway, Suite A, New Smyrna Beach, FL 32169
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permit and acknowledging the owner’s right to use of their
property.

(5) The applicant requests the issuance of the building permit
without delay.

Should you have any questions or concerns, please feel free to

contact me. I remain,

Respectfully,

“Kefipeth Bohannon, Esqg.
Board Certified Expert in Real Estate Law

Enc.

Phone: (386) 427-5227 — Facsimile: (386) 423-3909 — Email Info@CFLLawyer.com
221 N. Causeway, Suite A, New Smyrna Beach, FL 32169
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20 Box $10141 Xey ColonyBeach Flonda ¢ Phone=305-289-1212 ¢ Fax= 505-285.176"

5/17/2023
Dear Applicant,

The City of Key Colony Beach Building Department received a building permit request
for the construction of a Single-Family Dwelling located at 1295 Coury Dr. Permit Application #
B23-000027. It has been reviewed by the City’s legal counsel and at this time counsel has
recommended the City Building Department deny issuance of the requested permit. At this time
the application will remain denied until directed otherwise. The applicant may elect to pursue an

appeal process.

Please see below from City’s Legal Council:

“Mr. Tumner:
Per our prior discussion and review of this matter, this is to advise that the City not issue a

building permit for the subject property at this juncture based on the “cloud of title” on the
subject parcel. For reference, the language for the original subdivision Plat of Coury Subdivision
No. Two, specifically Paragraph 5 therein, provides as follows:

“That Tract “A” as shown on the attached plat is hereby reserved and shall be appurtenant to
designated lots within the subdivision as set forth in the Declaration of Covenants, Conditions
and Restrictions, and shall be owned and maintained by Coury Subdivision No. Two Dock
Owners Association, Inc.”

Based on the aforementioned plat language restricting Tract A, and in accordance with the
provisions of Section 6-6 of the Key Colony Beach Code of Ordinances and Section 553.59,
Florida Statutes, the City Attorney has advised that the City not issue a building permit for
construction on this parcel until such time as the issue of underlying interests and rights of the
any other owners has been resolved and determined or adjudicated accordingly.

Please contact Mr. Smits if you have questions or would like to discuss further.”

Roget V. Bryan P.A.

G.L. Leggett
City of Key Colony Beach Building Official
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MINUTES

PLANNING & ZONING BOARD

REGULAR MEETING & PUBLIC HEARING
Wednesday, August 16, 2023 - 9:30 a.m.
Key Colony Inn Banquet Room, located at 700 W. Ocean Drive, Key Colony Beach, F lorida 33051
& Virtually via Zoom Conferencing

1. Call to Order, Pledge of Allegiance & Roll Call: The Planning & Zoning Regular Meeting and Public Hearing was called
to order by Chair George Lancaster at 9:30 am in the morning followed by the Pledge of Allegiance and Rollcall. Present:
Chair George Lancaster, Vice-Chair Tom DiFransico, Lin Walsh, Bob Glassman, Mike Yunker. Also present: City
Administrator Dave Turner, Building Assistant Karl Bursa, City Attorney Dirk Smits, Code Board Attorney Jim Dorl,
Administrative Assistant Tammie Anderson, City Clerk Silvia Gransee.

Public Attendance: 6
2. Agenda Additions, Deletions, or Changes: None.
3. Citizen Comments & Correspondence: City Clerk Gransee informed on the following citizen correspondence:

07-09-2023, Steven Wenger, 100 13t Street, wrote in opposition to the issuance of a building permit for the property located at
1295 Coury Drive.

07-18-2023, Pam Nada-Caley, no address given, wrote in opposition to the issuance of a building permit for the property
located at 1295 Coury Drive.

07-18-2023, Sandra Humphrey, 230 14% Street, wrote in opposition to the issuance of a building permit for the
property located at 1295 Coury Drive.

There were no citizen comments.
4. Approval of Minutes: Chair Lancaster accepted the minutes as written with no objections from the Board.
5. Administration of Oath of Witnesses: City Clerk Gransee administered the Oath of Witness to all planning on testifying.

6. Disclosure of Ex-Parte Communication: Board member Mike Yunker informed under agenda item 8c. to have had
discussions with those involved and having visited the site but this would not affect his vote. There were no other disclosures.

7. Appeal of Building Permit Denial Permit Application #B23-000027 1295 Coury Drive: Applicant appeals the
decision of the Key Colony Beach’s Building Official pursuant to Sec. 2-2, Sec. 6-14, and Sec. 101-170, for the denial of
a building permit for the property located at 1295 Coury Drive, Key Colony Beach, Florida 33051.

Chair Lancaster introduced the agenda item. City Attorney Smits presented to the Board.

a. Proof of Legal Publications: City Attorney Smits asked for the proof of publications on pages 8 to 12 and the staff
report on page 18 to be made part of the record. There were no objections. City Attorney Smits summarized the staff report to
the Board. City Attorney Smits explained the determination of a cloud of title and the competing interests which might
compromise other property owner rights if a building permit were issued. City Attorney Smits further asked for the lawsuit
filed by Mr. Bauer to be entered into evidence. Chair Lancaster noted that the document was just received. City Attorney Smits
stated this document to be for the record for establishment of facts, legal fees, and so forth.

b. Presentation of Building Permit Denial: City Attorney Smits asked for testimony from City Administrator Turner.
City Administrator Turner testified to the address of the subject property and being aware of competing interests.

1
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City Attorney Smits asked for the Proof of Publications to be called Exhibit A and the Staff Report Exhibit B. City Attorney
Smits asked, based upon the submitted evidence, for the building permit to be denied.

c. Statement by Applicant/Representative: Attorney Michael Lyons introduced himself as the representative for

Mr. Bauer. Attorney Lyons further introduced Amber Schmidt as a representative from the Home Designer Builder.
Attorney Lyons asked for Attorney Bohannon’s letter to be entered as Exhibit C. There were no objections from the

City Attorney. Attorney Lyons called for testimony from Building Official (Assistant) Bursa.

Building Assistant Bursa informed that the events transpired before his employment with the City of Key Colony

Beach and stated no knowledge on the subject. Building Assistant Bursa testified on having no knowledge of any technical
deficiency’s nor knowledge of any other deficiencies.

Attorney Lyons called Amber Schmidt as his next witness. Ms. Amber Schmidt testified to her place of employment, job
description, and having submitted the permitting submission for 1295 Coury Drive. Ms. Schmidt testified to the permitting and
approval process, including the submission of a species evaluation form, which all were approved by the State. Ms. Amber
Schmidt continued testifying on the permit application to the city and her impression on compliance and not receiving any
feedback on deficiencies on the permit application or design of the home. Ms. Schmidt testified that she had no knowledge of
code restrictions preventing the issuance of a building permit.

Attorney Lyons had no further questions.

City Attorney Smits asked for testimony. Ms. Schmidt testified to her place and time of employment with the company, having
received not special training nor license, and the permit having been denied by staff.

City Attorney Smits had no further questions.

Attorney Lyons asked if negative feedback was received from the permit submission which Ms. Amber Lyons denied.

Attorney Lyons had no further witnesses and gave his closing argument. Attorney Lyons spoke about the consideration of the
building permit and the evidence that was provided. Attorney Lyons gave arguments on why the permit should be issued and
cited the City of Key Colony Beach’s Code in support of his argument. Attorney Lyons spoke on the stated statute for reason
of denial and informed of a possible scrivener’s error for the statute to be non-existing. Attorney Lyons continued giving
arguments on private rights and history on the property, and his interpretation of the plat language. Attorney Lyons asked for
recommendation for approval to the City Commission consistent with the city’s own code and prior actions.

City Attorney Smits corrected the previously mentioned scrivener’s error by Attorney Lyons and gave the corrected statute as
553.79 as the basis for denial. The were no objections to the correction.

City Attorney Smits continued explaining that the lawsuit against the city alleges ownership interest and amotion to dismiss is
pending in court. City Attorney Smits continued his argument on ownership interests which have to be cleared first.

Chair Lancaster asked for confirmation that the corporation that owns the easement is owned by Mr. Bauer and Mr. Bauer
being the owner of the property. Attorney Lyons confirmed both and explained the original plat restriction.

d. Board Member Discussion/Questions

Vice-Chair DiFransico asked for clarification on Tract A in correlation to Lot 1295. Attorney Lyons confirmed for Tract A to
be the only tract for 1295 Coury Drive and for the city not to own any property in the plat rights.

Vice-Chair DiFransico asked for clarification on the city’s ordinances and the requirement of a clear title prior to the issuance
of a building permit. City Attorney Smits explained the underlying basis of legit ownership interests, the original purpose of
the lot, and the appurtenant right he believes cannot be extinguished. City Attorney Smits explained the alleged ownership
interest by the applicant and cloud on the title. Vice-Chair DiFransico reiterated his question on the requirements of a clear title
prior to the issuance of a building permit. City Attorney continued explaining ownership rights. Vice-Chair DiFransico stated
his understanding of ownership to be a private issue and not to be injected into the building permit process and no awareness of
such document being in existence. Vice-Chair DiFransico further commented on not having read the lawsuit document and his
understanding of exercising government authority where it is not needed.

Board Member Lin Walsh asked if the city checks for clear titles before issuing a building permit. City Attorney Smits stated
that the city is provided with evidence of ownership which is verified by staff. City Attorney Smits explained the situation was
not standard but rather unique.
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Attorney Lyons informed of showing only one deed of ownership and for it to be to the applicant.
Chair Lancaster gave his understanding that when the permit was denied the lawsuit did not exist. City Attorney Smits stated
to have been aware of the issue of competing interests and for denial to be the appropriate course of action for the city until the

lawsuit is resolved.

Vice-Chair DiFransico asked if a permit would be issued if the applicant removed the city from the lawsuit. City Attorney
Smits stated to have asked the question before and he believes it is being considered. City Attorney Smits gave further
thoughts and comparation to the Inch Beach property. Vice-Chair DiFransico asked on property owner rights for permit
appeals with similar deeds if issued by the city. City Attorney Smits gave his opinion of being able to do so.

Attorney Michael Lyons explained the wording of the deed document and the original plot that created the lot.

Board member Mike Yunker asked City Attorney Smits on correspondence received from a 13% Street resident stating 120
persons with interests in the property and if each person has the same right in applying for a building permit. City Attorney
Smits explained that many of the people that were sued signed quit claim deeds and gave further thoughts on deed rights and
plat exemptions on title insurance. Mike Yunker asked about the building permit rights of property owners at Inch Beach
which City Attorney Smits stated to be tangled. Mike Yunker further asked on a response regarding the attorney’s letter of
May 227 which City Attorney Smits did not have a specific reply but stated the focus to be the cloud oftitle and city’s position
to be the issue of competing interests.

Board member Bob Glassman asked on the purpose of quit-claim deeds for the property. City Attorney Smits explained the
purpose of a quit-claim deed and how the signing of a quit-claim deed can result in the dismissal from the lawsuit. Attorney
Michael Lyons explained the quit-claim deed process has been ongoing for years to attempt to clear the issue in the plat due to
exemptions in the title insurance.

Board Member Glassman asked on the original owners that created the plat and their rights to any ownership. City Attorney
Smits stated for the plat to have been created a long time ago and a corporation was supposed to be formed by the developer.
Attorney Lyons stated for his clients to have received the property from the original developer which is the reason for the
corporation that was formed.

e. Planning & Zoning Board Recommendation
Chair Lancaster asked for a motion of a recommendation to the City Commission.

MOTION: Motion made by Mike Yunker to deny the appeal and uphold the decision of the Key Colony Beach Building
Department to deny the building permit. Chair Lancaster asked for a second. Lin Walsh seconded the motion.
DISCUSSION: Tom DiFransico disagreed with Mike Yunker and gave his opinion on city government causing interference
and stated that the city should not hold a building permit before clear title is given. Mike Yunker disagreed with Vice-Chair
DiFransico. Chair Lancaster agreed with Vice-Chair DiFransico and stated for a cloud on the title not being a city issue. Vice-
Chair DiFransico gave further thoughts on possible responsibilities of the city.

Board Member Lin Walsh gave her disagreement with not listening to the City Attorney.

Chair Lancaster informed the Board’s attorney for this matter to be Attorney Jim Dorl.

Attorney Jim Dorl explained his representation for the Board and further explained not being able to give an opinion on the
issue but only recommendations on procedural rule.

There was no further discussion. Board member Mike Yunker restated his motion.

ON THE MOTION: Rollcall vote. Mike Yunker — Yes. George Lancaster — No. Lin Walsh - Yes. Tom DiFransico — No.
Bob Glassman — Yes. The motion passed.

8. VARIANCE REQUEST(s):

A. 521 9% Street — Owners: Jane & Jim Walther: Applicant requests a variance to the City of Key Colony Beach Code of
Ordinances Chapter 101, Section 26 (11), to allow the instailation of a pool within the 10 setback to 5 on one side of the lot.
Current setback requirements are 10’ feet.

a. Proof of Legal Publications & Affidavits of Mailing/Posting: Included in the agenda packet.
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b. Presentation of Variance Request: Chair Lancaster introduced the agenda item. City Administrator Dave Turner explained
the matter of side setback requests to be currently under city review and staff recommending the approval of the requested
variance.

Board Member Yunker asked if this request falls under previous granted requests which City Administrator Turner confirmed.
¢. Statement by Applicant: No additional statement was given.

d. Applicant Questions & Responses: Included in agenda packet.

e. (f) Planning & Zoning Board Recommendation: Chair Lancaster asked for a motion.

MOTION: Motion made by Mike Yunker to approve the variance request for 521 9% Street. Bob Glassman seconded the

motion.
DISCUSSION: None.
ON THE MOTION: Rollcall vote. Unanimous approval.

Chair Lancaster informed of having overlooked the Post Hearing Questions which City Clerk Gransee confirmed. Chair
Lancaster proceeded to read the Post Hearing questions.

f (e) Post Hearing Questions:

1. Has the applicant shown good and sufficient cause to grant the variance?

Mike Yunker YES
George Lancaster YES
Lin Walsh YES
Tom DiFransico YES
Bob Glassman YES

2. Will denial of the variance result in unnecessary hardship to the applicant?

Bog Glassman YES
George Lancaster YES
Lin Walsh YES
Tom DiFransico YES
Mike Yunker YES

3. Granting this variance will not result in public expense, a threat to public health & safety and it will not create a
threat or nuisance, or cause fraud or victimization of the public?

Lin Walsh YES
Bob Glassman YES
Tim DiFransico YES
Mike Yunker YES

George Lancaster YES

4. The property has unique or peculiar conditions or circumstances to this property that do not apply to other
properties in the same zoning district.

Tom DiFransico YES
Mike Yunker YES
Bob Glassman YES
George Lancaster YES

18



Lin Walsh YES

5. Granting this variance would not confer any special privileges in terms of established development in the immediate
neighborhood?

Mike Yunker YES
George Lancaster YES
Lin Walsh YES
Bob Glassman YES
Tom DiFransico YES

Chair Lancaster asked for a repeat of the motion.

MOTION: Motion made by Mike Yunker to approve. Bob Glassman seconded the motion.

DISCUSSION: None.
ON THE MOTION: Rollcall vote. Unanimous approval.

City Clerk Gransee informed the applicants on the upcoming City Commission meeting on September 21,

B. 160 13 Street — Owner: Jennifer Goldstein: Applicant requests a variance to the City of Key Colony Beach Land
Development Regulations Article IV. Sec. 101-26 (2), to allow the installation of a tiki hut with a maximum floor area of 192
square feet. Current maxim floor area: 80 square feet with maximum roof overhang of 18 inches.

a. Proof of Legal Publications & Affidavits of Mailing/Posting: Included in the agenda packet.
b. (d) Applicant Questions & Responses: City Clerk Gransee read the applicants statement.

¢. (b) Presentation of Variance Request: Building Assistant Bursa spoke on behalf of Building Official Leggett and
gave a report on his review of the variance request and recommended approval.

d (c). Statement by Applicant: Charlie Peterson, representative for the owner of the property, explained the available
green space and no one being able to see the Tiki Hut unless from the water.

Mike Yunker stated for the Tiki Hut to be double the size than the current code allows and asked if similar approvals have
taken place in past. Building Assistant Bursa could not answer to the question. Mike Yunker further asked if this approval
would mean automatic approvals in the future. Building Assistant Bursa did not believe so and for this to be a side
specific consideration with no automatic approval.

Tom DiFransico asked for the basis of the size limitation in the city’s code and the question on unnecessary hardship and
rational. Building Assistant Karl could not answer on the question of rational and for the decision of hardship to fall to the
Board. Building Assistant Bursa confirmed no correspondence from the neighbors. Member Bob Glassman stated the Tiki
could be attached to the house and could be made much larger. Building Assistant Bursa confirmed the fact. Bob
Glassman expressed his concern on building something bigger than what the city has regulations for.

e. Post Hearing Questions

1. Has the applicant shown good and sufficient cause to grant the variance?

Mike Yunker YES
George Lancaster YES
Lin Walsh YES
Tom DiFransico YES
Bob Glassman NO
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2. Will denial of the variance result in unnecessary hardship to the applicant?

Bob Glassman NO
George Lancaster YES
Lin Walsh YES
Tom DiFransico NO
Mike Yunker NO

3. Granting this variance will not result in public expense, a threat to public health & safety and it will not create a threat
or nuisance, or cause fraud or victimization of the public?

Lin Walsh YES
Bob Glassman NO

Tim DiFransico YES
Mike Yunker YES
George Lancaster YES

4. The property has unique or peculiar conditions or circumstances to this property that do not apply to other properties in
the same zoning district.

Tom DiFransico YES
Mike Yunker YES
Bob Glassman NO

George Lancaster YES
Lin Walsh YES

5. Granting this variance would not confer any special privileges in terms of established development in the immediate
neighborhood?

Mike Yunker YES
George Lancaster YES
Lin Walsh YES
Bob Glassman NO

Tom DiFransico YES

f. Planning & Zoning Board Recommendation: Chair Lancaster asked for clarification on how to proceed. City Attorney
Smits explained the necessity of establishing all five criteria by majority vote. City Clerk Gransee confirmed question No. 2
not having established criteria. City Attorney Smits cited the city’s code and the need for good and sufficient cause. Chair
Lancaster stated to inform the Commission that only four out five criteria have been met which City Attorney Smits confirmed.
Mike Yunker noted that the applicant noted in Question No. 2 that no hardship exists.

City Clerk Gransee confirmed on composing a letter of recommendation and for the matter to be heard by the City
Commission in September.

The Commission discussed whether a motion for a recommendation is necessary.

MOTION: Motion made by Mike Yunker to deny the applicants variance request based upon failure to establish unnecessary
hardship in Post Hearing Question No. 2. Chair Lancaster asked for a second. Vice-Chair Tom DiFransico seconded the
motion.

DISCUSSION: City Clerk Gransee confirmed the motion.

ON THE MOTION: Rollcall vote. Unanimous approval.
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C. Sunset Park Tiki Hut— Owner: City of Key Colony Beach: Applicant requests a review and confirmation of no variance
requirements to the City of Key Colony Beach Land Development Regulations Article II1, Section 101-19, for the replacement
of the current Tiki Hut with dimensions of 9’ x 9°, to a Tiki Hut with the dimensions of 15’ x 20” at Sunset Park, Key Colony

Beach, Florida 33051
Chair Lancaster introduced the agenda item.
a. Proof of Legal Publications & Affidavits of Mailing/Posting: Included in the agenda packet.

b. Presentation of Variance Request: City Administrator Turner presented the variance request and reported that the Key
Colony Beach Community Association made a donation to upgrade the Tiki Hut. City Administrator Turner informed having
found no restrictions in the city’s code and asked, for transparency reasons, for directions from the Planning & Zoning Board
on how to move forward. City Administrator Turner explained no downside for the city and highwater mark requirements are
being met. City Administrator Turner confirmed the older Tiki Hut to be relocated next to the bathroom which will not require
a variance. City Administrator Turner informed the property being on the endangered species lists for tree snails and the tree
cactus which are predominantly found in the tree or hedge line. City Administrator Turner confirmed for the property being
surveyed prior to the work.

¢. Statement by Applicant

d. Applicant Questions & Responses: Vice-Chair DiFransico asked of the necessity of a variance. City Administrator Turner
explained there is none required to his knowledge and the purpose for the hearing is for conformation and transparency. City
Administrator Turner informed on Building Assistant’s Bursa’s findings of no variance required. Mike Yunker asked about the
need for approval from the Board. City Attorney Smits gave his opinion on recommendations to the City Commission and after
discussion the Board decided that no Post Hearing questions are required.

e. Post Hearing Questions: Not required.
f. Planning & Zoning Board Recommendation: Chair Lancaster asked for a motion.

MOTION: Motion made by Mike Yunker to make a recommendation of approval on the basis of being exempt and no
variance requirements are needed. Chair Lancaster asked for second. Bob Glassman seconded the motion.
DISCUSSION: None.

ON THE MOTION: Rollcall vote. Unanimous approval.

9, Discussion/Recommendation: Review on Pool Side Setback Requirements to apply to all Zones of Key Colony Beach
Ordinance No. 2023-483 Pool Side Setback Amendment May 8, 2023.

Chair Lancaster introduced the agenda item. Building Assistant Bursa explained that during a review of the adopted pool side
setback requirements additional language was discovered which granted the 5-foot setback requirements to all zones. Chair
Lancaster stated that this was not the intention of the Board. City Attorney Smits explained for this to be a scrivener’s error
and the intended restriction still apply to the R2B zone. City Attorney Smits acknowledged for the scrivener’s error to be
corrected.

City Attorney Bryan recalled the original intent of the adopted ordinance and explained that the legislative intent will be
clarified with an amendment in the following month.

Mike Yunker asked for clarification why the item is on the agenda in front of the Board.
City Clerk Gransee explained the original placement of the item on the agenda and the scriveners error discovered in the

process.

The Board decided to table the discussion until the corrections in the ordinance have been made. City Attorney Smits agreed
and stated that no permits will be granted outside of the R2B zone and owners will still need to go through a variance request.
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Vice-Chair DiFransico asked for the Building Department to identify the reasons for rules on setbacks and criteria for
establishment. Vice-Chair DiFransico further spoke on the ability for emergency vehicles to park between houses. City
Administrator Turner explained that fire trucks will not go between structures and explained the purpose of the ordinance as

originally intended.
10. Discussion/Recommendation on attendance requirements of Alternate Planning & Zoning Board members.

Board Member Mike Yunker spoke on the agenda item and asked for the process on attendance. City Clerk Gransee informed
of contacting the alternates if no quorum is established. Chair Lancaster expressed that he would like alternates attending for
any meeting if an opening is available. Mike Yunker agreed for if there is an opening an alternate should attend. Chair
Lancaster spoke on his responsibility of approving absentees. City Clerk Gransee agreed and asked for the City Attorney to
clarify any questions. Board member Lin Walsh spoke on the ability to receive permission to attend and vote via Zoom. City
Attorney Smits explained the Attorney General’s opinion on a physical quorum and attendance via zoom. City Clerk Gransee
clarified the question. City Attorney Smits explained the Sunshine Law and stated to understand the problem and working ona
solution. City Attorney Smits recalled an event of Sunshine Law Violations some years ago and the ramification it presented.
City Attorney Smits explained the possibility of an entire meeting being void with a break in Sunshine Law prior. City Clerk
Gransee explained the process of establishing a quorum and clarified the desired protocol.

Mike Yunker asked on the physical and zoom requirements and asked for alternates to be available to fill any open positions.
Lin Walsh agreed with Mike Yunker and the importance of attending and participating. Bob Glassman spoke on the attendance
of alternates. Chair Lancaster stated better communications going forward. City Clerk Gransee stated that the alternates are
always copied on all meeting communications and explained going forward to establish availability with the alternates for
every meeting. Lin Walsh recalled attendance as an alternate on the Utility Board. City Clerk Gransee stated that there has not
been a prior issue. The Board agreed to replace any in-person absence of a regular board member with an alternate member in
an attempt to have five in-person members at each meeting, prior to allowing any member to attend via Zoom. The Board had

no further discussions.

11. Other Business

12. Adjourn: the meeting adjourned at 11:09 am.
Respectfully submitted,

Silviav Gransee
City Clerk
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NOTICE IS HEREBY GIVEN,
THAT THE PLANNING & ZONING BOARD HEARING ON JULY 19, 2023,
HAS BEEN CONTINUED UNTIL:

Planning & Zoning Hearing: August 16th, 2023, 9:30 a.m.
City Commission Public Hearing: September 21, 2023, 9:30 a.m.
LOCATION:

City of Key Colony Beach Temporary Meeting Place
at the Key Colony Inn Banquet Room,

700 W. Ocean Drive, Key Colony Beach, Florida 33051,

THE FOLLOWING AGENDA ITEMS HAVE BEEN CONTINUED:

Agenda Item 7. Appeal of Building Permit Denial Permit Application #B23-000027 1295
Coury Drive: Applicant appeals the decision of the Key Colony Beach’s Building Official
pursuant to Sec. 2-2, Sec. 6-14, and Sec. 101-170, for the denial of a building permit for the
property located at 1295 Coury Drive, Key Colony Beach, Florida 33051.

8. VARIANCE REQUEST(s):
a. 521 9% Street — Owners: Jane & Jim Walther: Applicant requests a variance to the City of

Key Colony Beach Code of Ordinances Chapter 101, Section 26 (11), to allow the installation of
a pool within the 10’ setback to 5’ on one side of the lot. Current setback requirements are 10° feet.

b. Sunset Park Tiki Hut — Owner: City of Key Colony Beach: Applicant requests a review and
confirmation of no variance requirements to the City of Key Colony Beach Land Development
Regulations Article III, Section 101-19, for the replacement of the current Tiki Hut with
dimensions of 9° x 9°, to a Tiki Hut with the dimensions of 15° x 20’ at Sunset Park, Key Colony

Beach, Florida 33051
9. Review of Pool Side Setback Requirements to apply to all Zones of Key Colony Beach
Posted: July 19th, 2023

City Clerk, City of Key Colony Beach
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Pubfished Weekly
Marathon, Monroe County, Florida

PROOF OF PUBLICATION

STATE OF FLORIDA

COUNTY OF MONROE

Before the undersigned authority
personally appeared JASON KOLER who
on oath, says that he is PUBLISHER of
the WEEKLY NEWSPAPERS, a weekly
newspaper published in Marathon, in
Monroe County, Florida: that the
attached copy of advertisement was
published In said newspaper in the
issues of: (date(s) of publication)

/‘9]? ust .?, ,?dﬂ

Affiant further says that the sald WEEKLY
NEWSPAPERS is a newspaper published
at Marathon, in said Monroe County,
Florida, and that the said newspaper has
heretofore been continuously published
In said Monroe County, Florida, once
each week {on Thursday) and has been
qualiified as a sacond class mail matter at
the post office in Marathon, In Monroe
County, Florida, for a period of one year
next preceding the first publication of
the attached copy of advertisement. The
affiant further says that he has neither
paid nor promised any person, firm, or
corporation any discount, rebate,
commission or refund for the purpose of
securing this  advertisement for
publication in the said newspapef(s) and

CITY OF KEY COLONY BEACH

)
pursiant (o Sac. 7-2, Sec.
614, andsw. 101170, for the
denial of a bullkding permit for the
popenty located at 1295
Deive, Kty Colory Beach, Aoy
33051
8. VARIANCE REQUESTIsE
& 521 $eh Street - Owners: Jane &
?:-hm: ﬂ\r d‘lq .nlm.’
” o
Beach Code of
101, Section 26 [11), to allow the
instaltation of 3 pood within the
10" sethinck {0 5'0n one side of the
fot. Curment sethack raquirements

101-19, for the replxemenwfm
current Tiki Hut with dimensions
of 9'x § toa Tiki Hut with the
dimensions of 15'x 20’ at Sunses
Park. Key Colony Beach, Forda
33051

9. Review of Poot Side Setback.
Requirements to apphy to all Zoes
of Beach .

Key Colony
mmu%m:f,ngz
esch s

Publisn:
August 3, 2023
The Weekly Newspapers
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AFFIDAVIT OF POSTING

STATE OF FLORIDA
COUNTY OF MONROE

Before me, the undersigned authority, personally appeared Cheryl Baker, who, having

been first duly sworn according to law, deposes and says:

1. | am the Administrative Assistant to the City Clerk for the City of Key Colony Beach.

2. | hereby confirm that on the 3v<e dayof  ~Jac\ o ¢ ,20 23 (no
less than 14 days prior to the Planning & Zoning Public Heaﬁng on July 19, 2023, and
the City Commission Public Hearing on August 17, 2023) | posted the Notice of
Hearing for the property at 1295 Coury Drive, Key Colony Beach, Florida, at the United
States Postal Office and at City Hall.

BN |

Signature

Swormand subscribed before me this

2 dayof "\ , 20
i‘ gltf“‘f A k \y_r,;(‘ .8 :_{._-'
Notary Public, State of Florida
My commission expires: 1 )

K Personally known

Produced as identification
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NOTICE IS HEREBY GIVEN,
THAT THE CITY OF KEY COLONY BEACH
WILL BE HOLDING PUBLIC HEARINGS ON:

Planning & Zoning Hearing: Wednesday, July 19, 2023, 9:30 A.M.
City Commission Public Hearing: Thursday, August 17, 2023, 9:30 A.M.

LOCATION:
City of Key Colony Beach Temporary Meeting Place
at the Key Colony Inn Banquet Room,
700 W. Ocean Drive, Key Colony Beach, Florida 33051,

to hear an appeal filed by Kenneth Bohannon, Esq. on behalf of Nicholas Bauer, appealing the
Building Official’s decision pursuant to Sec. 2-2, Sec. 6-14, and Sec. 101-170, for the denial ofa
building permit for the property located at 1295 Coury Drive, Key Colony Beach, Florida
33051.This meeting will be available virtually via Zoom Meetings. Members of the public who
wish to attend virtually may email cityclerk@keycolonybeach.net or call 305-289-1212, Ext. 2 for

further instructions on attending via Zoom Meetings.

Applicant appeals the decision of the Key Colony Beach’s Building Official
pursuant to sec.2-2, Sec, 6-14 and Sec. 101-170 for the denial of a building permit
for the property located at 1295 Coury Drive, Key Colony Beach, Florida 33051.

Interested parties may attend the Hearing and be heard with respect to the requested appeal.

If any person decides to appeal any decision made by the City Commission of the City of Key
Colony Beach with respect to any matter considered at the Variance Hearing, that person will need
arecord of the proceedings and for such purpose may need to ensure that a verbatim record of the
proceedings is made, which record includes the testimony and evidence upon which the appeal is

to be based.

If you are unable to attend the Hearings on Wednesday, July 19, 2023, or Thursday, August 17,
2023, but wish to comment, please direct correspondence to P.O. Box 510141, Key Colony Beach,
FL 33051, or cityclerk(a keycolonvbeach.net and your comments will be entered into the record.

POSTED: On or before July 5%, 2023
PUBLISHED: On or before July 9%, 2023

City Clerk, City of Key Colony Beach

11
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STATE OF FLORIDA

COUNTY OF MONROE

Betoie the wundersigned authority
personally appeared JASON KOLER wno
on oath says that he s PUBLISHER of
the WEEKLY NEWSPAPERS. a weekiy
newspape' oublished in Marathon in
Monroe County, Flonda: that the
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PO Box 510141 Key ColonyBeach,Florida + Phone=305-286-1212 ¢ Fax= 305-289-176" /;

5/17/2023
Dear Applicant,

The City of Key Colony Beach Building Department received a building permit request
for the construction of a Single-Family Dwelling located at 1295 Coury Dr. Permit Application #
B23-000027. It has been reviewed by the City’s legal counsel and at this time counsel has
recommended the City Building Department deny issuance of the requested permit. At this time
the application will remain denied until directed otherwise. The applicant may elect to pursue an

appeal process.

Please see below from City’s Legal Council:

“Mr. Turner:
Per our prior discussion and review of this matter, this is to advise that the City not issue a

building permit for the subject property at this juncture based on the “cloud of title” on the
subject parcel. For reference, the language for the original subdivision Plat of Coury Subdivision
No. Two, specifically Paragraph 5 therein, provides as follows:

“That Tract “A” as shown on the attached plat is hereby reserved and shall be appurtenant to
designated lots within the subdivision as set forth in the Declaration of Covenants, Conditions
and Restrictions, and shall be owned and maintained by Coury Subdivision No. Two Dock
Owners Association, Inc.”

Based on the aforementioned plat language restricting Tract A, and in accordance with the
provisions of Section 6-6 of the Key Colony Beach Code of Ordinances and Section 553.59,
Florida Statutes, the City Attorney has advised that the City not issue a building permit for
construction on this parcel until such time as the issue of underlying interests and rights of the
any other owners has been resolved and determined or adjudicated accordingly.

Please contact Mr. Smits if you have questions or would like to discuss further.”

Roget V. Bryan P.A.

G.L. Leggett
City of Key Colony Beach Building Official

18
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May 22, 2023

City of Key Colony Beach
P.0O. Box 510141
Key Colony Beach, FL 33051

Re: Appeal of Building Permit Denial
Dear City Clerk and Planning and Zoning Committee,

Oon May 17, 2023, the applicant Nicholas Bauer, received the
building permit denial which is attached as Exhibit “A”. This
letter shall serve as the applicant’s appeal of the building
official’s decision pursuant to Sec. 2-2, Sec. 6-14 and Sec. 101-

170.

(1) Mr. Bauer’s mailing address for the purpose of this appeal 1is
c/o 221 North Causeway, Suite A, New Smyrna Beach, FL 32169.

(2) This appeal arises from the rejection of Mr. Bauer building
permit application by the city’'s building official. As
detailed in Exhibit “A"”, the denial was based on Mr. Bryan'’'s
opinion that the presence of a “cloud on title” prevents the
issuance of a building permit. Mr. Bryan cites Section 6-6 of
the Key Colony Beach Code of Ordinances and Section 553.59,

Florida Statutes.

The 1988 Owner’s Plat Restriction which affects Mr. Bauer’s
property states that “Tract “A”, as shown on the attached
plat is hereby reserved and shall be appurtenant to designated
lots within the subdivision as set forth in the Declaration
of Covenants, Conditions and Restrictions, and shall be owned
and maintained by Coury Subdivision No. Two Dock Owners

Association, Inc.”

Mr. Bauer readily acknowledges the existence of this
restriction and is currently in the process of resolving the
“cloud on title” through the Jjudicial system. Despite
recognizing the restriction in the plat, Mr. Bauer
consistently asserts that (i} the restriction is
unenforceable and (ii) any rights granted are private in

Phone: {386) 427-5227 — Facsimile: {386) 423-3909 — Email Info@CFLLawyer.com
221 N. Causeway, Suite A, New Smyrna Beach, FL 32169
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nature and the enforcement or compliance with same falls on
the affected private individuals and not the city.
Consequently, Mr. Bauer, as the fee owner of the property, is
entitled to the issuance of a building permit as explained

herein.

According to Florida law, a plat restriction is considered
both an easement and as a contract. Easements are divided
into two categories: dominant and servient estates. The owner
of a dominant estate has the right to use another person’s
property. The property burdened with an easement is called a
servient estate. The parties to an easement are bound by the
terms outlined within a recorded written contract which must
describe the property and the terms or limitations of use.
The recorded document is interpreted in the same manner as
all other contracts within the state.

The most common example of an easement within Coury Estates
is the existence of a utility easement. In the context of a
utility easement, the utility provider owns the dominate
estate and the individual lot owners own the servient estate.
Within the recorded utility easement, the portion of the
servient estate needed to provide utilities is described by
legal description. Additionally, the rights of the utility
provider are described. Generally, these rights are the right
to access and maintain the utility connection. Except for
those specifically described rights, the individual lot
owners maintain all rights in their property.

When considering the plat restriction in this case, we cannot
identify a dominant estate owner because the instrument does
not specify or designate any lots to fulfill that role.
Furthermore, the plat does assign or restrict the property’s
use for a specific purpose. These two points are significant

for a couple of reasons.

Firstly, without the identification of a dominant estate
owner, no rights can vest. Such identification could have
occurred either by specific identification within the plat or
within the “Declaration of Covenants, Conditions and
Restrictions” mentioned in it. However, no such document was
created or recorded, and as a result, no such document can be
found within the public records of Monroe County.

Secondly, even if the developer identified one or more lots
as the dominant estate owner, the rights of such an owner
would be limited to the language explicitly stated in the
granting document. In this case, the plat does impose any
limitations or regulations on the property’s future use,

Phone: (386) 427-5227 — Facsimile: (386) 423-3909 — Email Info@CFLLawyer.com
221 N. Causeway, Suite A, New Smyrna Beach, FL 32169
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thereby permitting the development of a single-family home on
the property. Additionally, since the “Declaration of
Covenants, Conditions and Restrictions” was never created or
recorded, it cannot restrict the property’s development.

The plat also mentions that Coury Subdivision No. Two Dock
Owners Association, Inc. will be the owner of the property.
However, the developer did not establish the business or
transfer the property to it. Instead, in the year 2000, the
developer transferred the property to Mr. Bauer’s company.
Subsequently, Mr. Bauer’s father formed Coury Subdivision No.
T™wo Dock Owners Association, Inc., which remains inactive,
with the applicant being the sole owner of the company.

Finally, on this point, any right, title, or interest granted
to other lot owners through the Plat is inherently private
and remains unaffected by issuance of a building permit. As
a private restriction, the city has firmly positioned itself
as a non-interfering party in private disputes. This stance
is supported by the adoption of Key Colony Beach Code of
Ordinances Sec. 101-30 in 1995, explicitly stating that
neither the city nor the building official bears the
responsibility of enforeing or complying with private deed

restrictions.

Having made the point that the city is not in the business of
researching or insuring title, let’s move on to the issuance
of a building permit and when the city can deny issuance.

The city is bound by obligation to issue Mr. Bauer a building
permit in accordance with Florida Statute 553.79, which
governs the issuance and denial of building permits.
According to the statute, the city, as the enforcing agency,
is mandated to grant a permit f or the construction of any
building or structure that comply with the plans and
specifications complying with the Florida Building Code,
local construction standards, and appropriate zoning.

Moreover, the statute emphasizes that in cases where a permit
is denied or revoked, the local enforcing agency must identify
the specific aspects of the plan or project that fail to meet
the applicable codes. Doing so allows the applicant to modify
their plans to become compliant and move forward with the

project.

The stated denial in this instance, fails to identify any
portion of the plans or feature of the project which does not
comport with the requirements of the Florida Building Code or
local ordinance addressing construction standards. In the

Phone; (386) 427-5227 — Facsimile: (386) 423-3909 ~ Email Info@CFLLawyer.com
221 N. Causeway, Suite A, New Smyrna Beach, FL 32169
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(3)

(4)

absence of legitimate grounds for denial, it is the city’s
duty to fulfill. In the absence of grounds for denial, the
city is required to perform the ministerial duty of issuance

of the building permit.

Furthermore, paragraph (16) of Florida Statute 553.79
explicitly states that the city, as the enforcement agency,
must issue a building permit for a single-family residential
dwelling within 30 business days after receiving the permit
application. If the city fails to meet the deadline, the
permit application fee must be reduced by 10-percent for each
subsequent business day. The reduction is calculated based on
the original building fee. In this particular case, the
applicant submitted his building permit application on
January 27, 2023 and the denial was issued on May 17, 2023,
indicating more than 77 business days have elapsed since the
initial filing. As a result, the city is obligated to fully
waive the building application fee for Mr. Bauer.

In conclusion, it is important to emphasize that the city’'s
role does not extend to guaranteeing property titles or
enforcing private agreements among landowners. Therefore,
when evaluating a building permit application, the city’s
review should strictly adhere to assessing compliance with
the Florida Building Code, 1local building ordinances, and
zoning regulations. Given that the city’s denial is founded
on considerations that fall beyond the permissible scope of
review, it is evident that Mr. Bauer’s building permit
application has been unjustly reject. To rectify this error,
the city should promptly correct its stance and issue the
building permit to Mr. Bauer without further delay.

The applicant became aware of the disputed action upon
issuance of the denial on May 17, 2023.

The city has designated Mr. Bauer’s property as R-1A.
According to Sec. 101-10 of the city’s code of ordinances,
the R-1A zoning district allows for only one specific use:
the construction of a “one unit detached dwelling” the
conforms with the single-family residential category outlined
in the comprehensive plan. However, by denying a building
permit application, which otherwise compliant with Florida’s
Building Code and with the city’s building standards, for the
sole permissible use on the property, the city effectively
deprives the owner of all economically beneficial or
productive utilization. This can be seen as a taking of the
property, entitling the applicant to fair and complete
compensation from the city. It is crucial that the city
rectifies this situation by promptly granting the building

Phone: {386) 427-5227 — Facsimile: (386) 423-3909 — Email Info@CFLLawyer.com
221 N. Causeway, Suite A, New Smyrna Beach, FL 32169

16

32



permit and acknowledging the owner’s right to use of their
property.

(5) The applicant requests the issuance of the building permit
without delay.

Should you have any questions or concerns, please feel free to
contact me. I remain,

Respectfully,

- 4
-
«

“Kefipeth Bohannon, Esq.
Board Certified Expert in Real Estate Law
Enc.

Phone: (386) 427-5227 — Facsimile: {386) 423-3909 — Email Info@CFLLawyer.com
221 N. Causeway, Suite A, New Smyrna Beach, FL 32169
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P.O. Box 510141, Key Colony Beach, FL 33051-0141 + Phone: 305-289-1212
Fax: 305-289-0247
www . keycolonybeach.net
August 16, 2023
To: The City of Key Colony Beach Board of Commissioners
From: The Key Colony Beach Planning & Zoning Board
Re: Appeal of Building Permit Denial Permit Application #B23-000027 1295 Coury Drive.

The Planning & Zoning Board heard the applicant’s request for an appeal to the decision of
the Key Colony Beach’s Building Official pursuant to Sec. 2-2, Sec 6-14, and Sec.
101-170 for the denial of a building permit for the property located at 1295 Coury
Drive, Key Colony Beach, Florida 33051.

Planning & Zoning Board Recommendation:

Chair Lancaster asked for a motion of a recommendation to the City Commission.

MOTION: Motion made by Mike Yunker to deny the appeal and uphold the decision of the Key
Colony Beach Building Department to deny the building permit. Chair Lancaster asked for a second.
Lin Walsh seconded the motion.

DISCUSSION: Tom DiFransico disagreed with Mike Yunker and gave his opinion on city
government causing interference and stated that the city should not hold a building permit before
clear title is given. Mike Yunker disagreed with Vice-Chair DiFransico. Chair Lancaster agreed with
Vice-Chair DiFransico and stated for a cloud on the title not being a city issue. Vice-Chair DiFransico
gave further thoughts on possible responsibilities of the city.

Board Member Lin Walsh gave her disagreement with not listening to the City Attorney.

Chair Lancaster informed the Board’s attorney for this matter to be Attorney Jim Dorl.

Attorney Jim Dorl explained his representation for the Board and further explained not being able to
give an opinion on the issue but only recommendations on procedural rule.

There was no further discussion. Board member Mike Yunker restated his motion.

ON THE MOTION: Rollcall vote. Mike Yunker — Yes. George Lancaster — No. Lin Walsh — Yes.
Tom DiFransico — No. Bob Glassman — Yes. The motion passed.

Final Recommendation: The Planning & Zoning Board recommends to deny the appeal and to
uphold the decision of the Key Colony Beach Building Department to deny the building permit for
the property located at 1295 Coury Drive.

oo 6

George Lan(’/ster, Planning & Zoning Chair
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NOTICE IS HEREBY GIVEN,
THAT THE PLANNING & ZONING BOARD HEARING ON JULY 19, 2023,
HAS BEEN CONTINUED UNTIL:

Planning & Zoning Hearing: August 16th, 2023, 9:30 a.m.
City Commission Public Hearing: September 21, 2023, 9:30 a.m.
LOCATION:

City of Key Colony Beach Temporary Meeting Place
at the Key Colony Inn Banquet Room,

700 W. Ocean Drive, Key Colony Beach, Florida 33051,

THE FOLLOWING AGENDA ITEMS HAVE BEEN CONTINUED:

Agenda Item 7. Appeal of Building Permit Denial Permit Application #B23-000027 1295
Coury Drive: Applicant appeals the decision of the Key Colony Beach’s Building Official
pursuant to Sec. 2-2, Sec. 6-14, and Sec. 101-170, for the denial of a building permit for the

property located at 1295 Coury Drive, Key Colony Beach, Florida 33051.

8. VARIANCE REQUEST(s):
a. 521 9t Street — Owners: Jane & Jim Walther: Applicant requests a variance to the City of

Key Colony Beach Code of Ordinances Chapter 101, Section 26 (11), to allow the installation of
a pool within the 10’ setback to 5° on one side of the lot. Current setback requirements are 10’ feet.

b. Sunset Park Tiki Hut — Owner: City of Key Colony Beach: Applicant requests a review and
confirmation of no variance requirements to the City of Key Colony Beach Land Development
Regulations Article III, Section 101-19, for the replacement of the current Tiki Hut with
dimensions of 9° x 9°, to a Tiki Hut with the dimensions of 15’ x 20’ at Sunset Park, Key Colony

Beach, Florida 33051
9. Review of Pool Side Setback Requirements to apply to all Zones of Key Colony Beach

Posted: July 19th, 2023

City Clerk, City of Key Colony Beach
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Published Weekly
Marathon, Monroe County, Florida

PROOF OF PUBLICATION

STATE OF FLORIDA

COUNTY OF MONROE

Before the undersigned authority
personally appeared JASON KOLER who
on oath, says that he is PUBLISHER of
the WEEKLY NEWSPAPERS, a weekly
newspaper published in Marathon, in
Monroe County, Florida: that the
attached copy of advertisement was
published in said newspaper in the
issues of: (date(s) of publication)

/7{?6?[({ 7‘.3/ oy

Affiant further says that the said WEEKLY
NEWSPAPERS is a newspaper published
at Marathon, in said Monroe County,
Florida, and that the said newspaper has
heretofore been continuously published
In said Monroe County, Florida, once
each week {on Thursday) and has been
qualified as a second class mail matter at
the post office in Marathon, In Monroe
County, Florida, for a period of one year
next preceding the first publication of
the attached copy of advertisement. The
affiant further says that he has neither
paid nor promised any person, firm, or
corporation any discount, rebate,
commission or refund for the purpose of
securing this  advertisement for
publication in the said newspaper(s) and

that The Weekly Newspapers is in full

MY COMMISSION # HH 189834 |
EXPIRES: December 17, 2025

LY OF REY COLORY Bt
ROTICE OF ‘
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AFFIDAVIT OF MAILING

STATE OF FLORIDA
COUNTY OF MONROE

Before me, the undersigned authority, personally appeared Cheryl Baker, who, having

been first duly sworn according to law, deposes and says:

1. | am the Administrative Assistant to the City Clerk for the City of Key Colony Beach.

2. | hereby confirm that on the & day of e m , 2023 (no
less than 30 days prior to the Planning & Zoning Public Hearing on July 19, 2023, and
the City Commission Public Hearing on August 17 2023) | mailed the Notice of Hearing
by first class U.S. mail to the address on file with the Monroe County Property
Appraiser's Office for all property owners within 300 feet of the property at 521 9th
Street, Key Colony Beach, Florida, 33051.

Signature \

Sworn and subscribed before me this

_Ua"_*day of ows , 2023 .
\f-k-ﬂ, 7 “ g) (

Notary Public, State of Flo l

My commission expires: ¢lzp 12

>( Personally known
Produced as identification

SR B, PATRICIA HYLAND

S5 Notary Public - State of Fiorida
z,x; £} Commission # HH 030251

RS wy Comm. Expires Sep 30, 2024
g onded through National Notary Assn.
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PO Box 510141 Key ColonyBeach,Florida * Phone=305-289-1212 * Fax= 303-289-1767

To: Property Owners within 300 feet of 521 9th Street
From: The City of Key Colony Beach
Planning & Zoning Board and the City Commission for a Variance Request

NOTICE IS HEREBY GIVEN,
THAT THE CITY OF KEY COLONY BEACH WILL BE HOLDING
PUBLIC HEARINGS ON:

DATE/TIME:
Planning & Zoning Hearing: July 19th, 2023, 9:30 A.M.
City Commission Public Hearing: Thursday, August 17, 2023, 9:30 A.M.
LOCATION:
City of Key Colony Beach Temporary Meeting Place
at the Key Colony Inn Banquet Room,
700 W. Ocean Drive, Key Colony Beach, Florida 33051,

to hear a Variance Request from James and Jane Walther, owners of the property located at 521
9th Street, Key Colony Beach, Florida 33051. This meeting will be available virtually via Zoom
Meetings. Members of the public who wish to attend virtually may email
cityclerk@keycolonybeach.net or call 305-289-1212, Ext. 2 for further instructions on attending

via Zoom Meetings.

Applicant requests a variance to the City of Key Colony Beach Code of Ordinances
Chapter 101, Section 26 (11), to allow the installation of a pool within the 10°
setback to 5° on one side of the lot. Current setback requirements are 10 feet.

Interested parties may attend the Hearing and be heard with respect to the requested variance.

If any person decides to appeal any decision made by the City Commission of the City of Key
Colony Beach with respect to any matter considered at the Variance Hearing, that person will need
a record of the proceedings and for such purpose may need to ensure that a verbatim record of the
proceedings is made, which record includes the testimony and evidence upon which the appeal is
to be based.

If you are unable to attend the Hearings on Wednesday, July 19, 2023, or Thursday, August 17,
2023, but wish to comment, please direct correspondence to P.O. Box 510141, Key Colony Beach,
FL 33051, or cityclerk@keycolonybeach.net and your comments will be entered into the record.

Mailed: On or before Friday, June 16, 2023
City Clerk, City of Key Colony Beach
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AFFIDAVIT OF POSTING

STATE OF FLORIDA
COUNTY OF MONROE

Before me, the undersigned authority, personally appeared Cheryl Baker, who, having

been first duly sworn according to law, deposes and says:

1. | am the Administrative Assistant to the City Clerk for the City of Key Colony Beach.

2. | hereby confirm that on the = i day of \,\-\( U , 20 3 (no
less than 14 days prior to the Planning & Zoning Public Héaring on July 19, 2023, and
the City Commission Public Hearing on August 17, 2023) | posted the Notice of
Hearing for the property at 521 9" Street, Key Colony Beach, Florida, at the United

QCLJ\MIK &L\ Ao -

Signature

States Postal Office and at City Hall.

Sworn and subscribed before me this

D dayof Ll ey ,202>.
\ ‘} _\J
'/‘ijjur,w., \C&L -
PATRICIA HYLAND

i# %‘ﬁ Notary Public - State of Fiorida

Notary Public, State of Floride- k
My commission expires: 4 | 20 \24 i e

. %’op n.j My Comm. Expires Sep 30, 2024
& Personally known

" Bonded through National Notary Assn.
Produced as identification
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NOTICE IS HEREBY GIVEN,
THAT THE CITY OF KEY COLONY BEACH WILL BE HOLDING
PUBLIC HEARINGS ON:

DATE/TIME:
Planning & Zoning Hearing: July 19th, 2023, 9:30 A.M.
City Commission Public Hearing: Thursday, August 17, 2023, 9:30 A.M.
LOCATION:
City of Key Colony Beach Temporary Meeting Place
at the Key Colony Inn Banquet Room,
700 W. Ocean Drive, Key Colony Beach, Florida 33051,

to hear a Variance Request from James and Jane Walther, owners of the property located at 521
ot Street, Key Colony Beach, Florida 33051. This meeting will be available virtually via Zoom
Meetings. Members of the public who wish to attend virtually may email

cityclerk@keycolonybeach.net or call 305-289-1212, Ext. 2 for further instructions on attending
via Zoom Meetings.

Applicant requests a variance to the City of Key Colony Beach Code of Ordinances
Chapter 101, Section 26 (11), to allow the installation of a pool within the 10’
setback to 5’ on one side of the lot. Current setback requirements are 10° feet.

Interested parties may attend the Hearing and be heard with respect to the requested variance.

If any person decides to appeal any decision made by the City Commission of the City of Key
Colony Beach with respect to any matter considered at the Variance Hearing, that person will need
a record of the proceedings and for such purpose may need to ensure that a verbatim record of the
proceedings is made, which record includes the testimony and evidence upon which the appeal is
to be based.

If you are unable to attend the Hearings on Wednesday, July 19, 2023, or Thursday, August 17,
2023, but wish to comment, please direct correspondence to P.O. Box 510141, Key Colony Beach,
FL 33051, or cityclerk@keycolonybeach.net and your comments will be entered into the record.

Posted: On or before Wednesday, July 5th, 2023
Published: On or before Monday, July 9th, 2023

City Clerk, City of Key Colony Beach
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WEEKL

Published Weekly
Marathon, Monroe County, Fiorida

PROOF OF PUBLICATION
PUBLIC MEETING NOTICE
STATE OF FLORIDA m&ﬁ%ﬂmm!
COUNTY OF MONROE BEACHWILL BE HOLDING
Before the undersigned authority A ttias Ot
personally appeared JASON KOLER who me:mnm July
on oath, says that he is PUBLISHER of g‘;" : A,*lm ;
the WEEKLY NEWSPAPERS, a weekly 'nwm.wm 17,2023,
newspaper published in Marathon, in oo
Moonroe County, Florida: that the Gty of Key Colon, H:‘:; "
attached copy of advertisement was ﬂ ey bnn %
published in said newspaper in the lnx‘:'. R S Reylakany
Issues of: (date(s) of publication) bm;‘wuneh&umm
7 / é ‘9(9 13 wm“;w;m
MLy 7 ALLL Plorda 33051 T roeetog
/3 uhmﬁ"mmd
Affiant further says that the said WEEKLY .’:ma,' m “‘:'cﬂ“
NEWSPAPERS is a newspaper published mg e
at Marathon, in said Monroe County. instrucions on attending via
Florida, and that the said newspaper has W SNaiance
heretofore been continuously published ag: e?%m
In said Monroe County, Florida, once m]‘.'s.;unu(]”_m
each week {on Thursday) and has been 3?&““”1: g;z‘:“e""‘"
qualified as a second class mail matter at side of the lot. Cutrent setbach
the post office in Marathon, in Monroe mm"‘:ﬁm
County, Florida. for a period of one year the Hearing and be heard
next preceding the first publication of T e reguesied
the attached copy of advertisement. The if any person decides to
affiant further says that he has neither Wd‘?'ﬁﬂm n:‘.:;
paid nor promised any person, firm, or ST Rech =
corporation  any discount, rebate, the Varlance Hearing, that
commission of refund for the purpose of mm"'&h
securing  this  advertisement  for mwu need o enure
publication In the said newspaper(s) and m:::m,mﬂr
that The Weekly Newspapers Is in full SN Ry B ptoony
compliance with Chapter 50 of the Bobebaed
Elgrida State Statutes on Legal and et etk el
Official Advertisements, 19,2023, of Tharsday, August
. N e 17 mj,m‘l with o comment,
- 2, g‘:ﬁ‘uﬁim{wchg
: —— Geu:l.ﬂ éﬁz;{umgz&ds
v Swoin to and subscribed before m*. will h::tn:mr?m,o
me thisday of . gl , 2023 'h"&(ffo . _
e ty of Key Colony
(SEAL) 4 EEJ“ '
igh
. July & 3073
_j"’"" \ A U ﬁl\:wml; Newipapen
Notary

TERRY PATTERSON
MY COMMISSION ¥ HH 159834
.7 EXPIRES December 17, 2025

“ Bondod Thru Noary Public Underwrilers

— S —

—




RECEVED

CITY OF KEY COLONY BEACH

P.O. BOX 510141 JUN'1 5 2023
KEY COLONY BEACH, FL 33051-0141 (4 (0o
305-289-1212 FAX: 305-289-1767 o G'Jd\ """""" 2y

APPLICATION FOR VARIANCE

APPLICANT: JAMES + Jaue UALT HER /5&4263.;2 —5/15 @'cl/ f’honé)

Property Owner Name Pftene Number

541 97 st, Key Colony Beach 'htoras, Bk lo, Shelter Key

Street Address of Variance Lot Block Subdivision

L0, Pox 510743 Key C’o/om/BeaaL EL 33051

Mailing Address of Property Owner

Owners may have an agent complete this application and represent them at the hearings. In this case, owners must attach
to this application a written, signed statement stating the name of the individual or business that may represent them in

this matter.

Agent Name Agent Phone Number

VARIANCE REQUESTED to: Land Development Regulations Chapter ___, Section

Code of Ordinances Chapter [0] , Section & ( ll;

DESCRIPTION OF VARIANCE: Please describe the variance request in regard to type of structure, location on lot,
distance from side, rear or front lot lines, or details of the variance, including the current rule in effect and the reason for
the variance (for example, building would encroach into the setback by feet). Also state if this is for future

construction or existing conditions.

Concrete suwimming pool Lor Liture Oonstruction
_ 12 i

by 5 Leet, Current rule
. pep—

nesahber
gk o)

are. in ¢ oMy p liance. with,
Please attach the following to this application:

-A sketch or site plan of the property showing the variance requested.
-Written responses to the five criteria (questions attached).

-Fee of $700.00
Signature of Apphcant /n,,. % 444( @u\%%u 5=30- 40023

I
l

Office Use Only

Date Filed S * 20 -6bATY / b5 d0az” Date Paid D~ 1S°A Y heck #_JACE_

Variance granted/ denied on (date) %‘QQ}AJA@

¥ CD f&d’eA drar\-&.a - ﬂc‘g igna rre of City Official

S:\City Commission\VARIANCE\Variance Application.doc
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Applicant Questions and Responses-

Summarizing Land Development Code 101-171 (5)(a): Variances shall be approved only if the applicant can
demonstrate a good and sufficient cause, that denial would result in unnecessary hardship, it will not be contrary to the
public interest, that special conditions exist, and that it will not confer any special privilege on the applicant. Please see

the attached pages for the entire city codes relating to Variances.

To assist the Planning & Zoning Committee and City Commission in evaluating this variance request, please answer the
following questions:

1. What is the “good and sufficient cause” that explains why this variance should be granted?

Med i el Needs ( See of1ached zcthzgll

2. What are the unnecessary hardships that would result if the variance is not granted?

Withowt the propersize/length of pool, higher risk of injé;;r
DF N — o ' « 14 L 4 7 = = 7 rﬂ‘fj

e 7

S
attacked ok tor [etier)

3. Ifthis variance is granted, would there be any increase to public expense that would not otherwise occur? Would it
create a threat to public health and safety? Would it create a nuisance? Or cause fraud or victimization of the

public? . .
Ao _incease 1o public e xpense, no +hreat 1o
auhlia hea L of—.g‘afe_‘f\[) or’ nuilsa NCe, apd_no

+he Pl blite

4. What are the unique or peculiar physical/geographical circumstances or conditions that apply to this property, but do

not apply to other properties in the same zoning district? \Je are nof k Now Iecéje,d-hl c 0’F the

but in our nrnreff’/v ('A‘S‘{’j +he. plah Pﬂ_m_n+ af +he rf;{je[ﬁ()jand

_regeuired et ha 0k I € 3 &

L +he (
faﬂ“ly s Jiments. pmﬁ'cnb@@

5. Ifthe variance is granted, would it confer upon the applicant any special privilege that is denied to other properties
in the immediate neighborhood in terms of the established development pattern?

< - <7 t

Office Use Only

Comments and Recommendation of the Building Official

S:\City Commission\VARIANCE\Variance Application.doc 4 3




JAMES 4 JANE WALTHER
PO BOX 312742
KEY COLONT BEACH, FL. 332%|

ERGECT LOCATICN

521 9TH. STREET

KEY COLONY BEACH, FL. 32051
|4 - DODTBATO-D0000
ALTESNATE EEY - 8743622

LEGaL PESCERIFTION:

THE BOUTHERLY § COF LOT 2, BLOCK. 1, AMENDED PLAT

OF KEY COLONY BEACH, ACCORDING TO THE PLAT

THERECF. A8 ECORDED N PLAT BOOK 4, PAGE || OF THE
MONROE

PUBLIC RECORDS OF COUNTY, FLORIDA.
ELOOD CRITERIA;
FLOCcD

ZONE - AE
BABE FLOOD ELEVATION - &' NG.YD.
DEBIGN FLOOD ELEVATION - 7' NGvD. 28

INTERNAL FPRESSURE COEFFICIENT
BUILDING CODE: FLORIDA BUILDING CODE 20

NEC 22N

3. NEW 28 8F. EQUIFMENT PAD

ALL WORK TO BE DONE IN COMPLIANCE WITH THE
FBC 2020 TTH EDITION, ANYT DETAILS NOT BHCUN ON
THESE PLANS SHEETS ARE TO BE ENGINEERED BY
OTHERS, THE ENGINEER $HOULD NOT BE MADE
LIABLE FOR DETAILS NOT SHOUN AS THET ARE NOT
INCLUDED N THE BCOFE OF WOmK. THE BCOFE OF
UORK. 18 LIMITED T THE DETAILS SIPECFIED ON THE
INCLUDED SHEETS. TO VERIFT THE VALIDITY OR
AFPLICABILITY OF THE SEAL OR SIGNATURE,
CONTALT THE ENGINEER.

Larws e . e o B 300U
S WLATORIDA, K 10a - L 13091 3.7

7 BARCONLL DRV

THREE GENTS LLC

SWIMMING POOL PLANS
KEY COLONY BEACH, FL.

ey
L

WALTHER RESIDENCE
221 9TH. STREET

=
CONCRETE [}
WALK TO BE =
REMOVED |
D
-
e
¥
— —
r——=T"""""
| I
| t
| |
l H i
EQUIFMENT EXIBTING ONE 1
PAD sToRYT mlm ]
| 1
i I
! |
1 I
I I
EXISTING
CON
DRIVE
! —
—— A - ——
th ATREET
TR

" 2-"
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CHANEY

CHIROPRACTIC & NEUROLOGY

To whom this may concern,

Mr. James Walther is a patient of mine who came in with an acute flare-up of his chronic
low back pain. A proper examination and essential imaging was performed in order to properly
diagnose and treat his pain. A diagnosis of M54.17 and M1.37 were made based on X-ray

analysis and examination findings.

We performed decompression therapy which gave him much relief. | recommended to
him that he use a local pool to help decompress his spine more regularly in order to have longer
lasting benefits and decrease his risk of injury/degeneration in the future. | also recommended
that he swim for his exercise rather than jogging to decrease the continuous stress on his

lumbar spine.

Based on my medical opinion, it would be essential for my patient’s spinal and overall
health to make any necessary accommodations for his personal pool. This is to ensure he can

have no restrictions when using his pool to continue maintaining his health based on my

medical recommendations.

Please feel free to reach out to me at (352)-270-8869 at any time.

Sincerely,

=% UNIVERSITY of
Western States
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%9 q/ C}[iég/ %&/@7% Beach

P.0O. Box 510141, Key Colony Beach, FL 33051-0141 - Phone: 305-289-1212
Fax: 305-289-0247
www.keycolonybeach.net
August 16, 2023
To: The City of Key Colony Beach Board of Commissioners
From: The Key Colony Beach Planning & Zoning Board

Re: Variance Request 521 9% Street — Owners: Jane & Jim Walther

The Planning & Zoning Board heard the applicant’s request for a variance to the City of
Key Colony Beach Code of Ordinances Chapter 101, Section 26 (11), to allow the
installation of a pool within the 10’ setback to 5° on one side of the lot. Current
setback requirements are 10° feet.

Planning & Zoning Board Recommendation:
Post Hearing Questions Results:

1) Chair George Lancaster Yes on all 5 (five) Post Hearing Questions
2) Vice-Chair Tom DiFransico Yes on all 5 (five) Post Hearing Questions
3) Board Member Mike Yunker Yes on all 5 (five) Post Hearing Questions
4) Board Member Bob Glassman Yes on all 5 (five) Post Hearing Questions
5) Board Member Lin Walsh Yes on all 5 (five) Post Hearing Questions

Final Recommendation: The Planning & Zoning Board recommends to approve the variance
request for the property located at 521 9™ Stfeet.
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AFFIDAVIT OF MAILING

STATE OF FLORIDA
COUNTY OF MONROE

Before me, the undersigned authority, personally appeared Cheryl Baker, who, having

been first duly sworn according to law, deposes and says:

1. | am the Administrative Assistant to the City Clerk for the City of Key Colony Beach.

2. | hereby confirm thatonthe | & dayof 3t Lj' ,20 &8 (no
less than 30 days prior to the Planning & Zoning Public Hearing on August 16, 2023,
and the City Commission Public Hearing on September 21, 2023) | mailed the Notice
of Hearing by first class U.S. mail to the address on file with the Monroe County

Property Appraiser’s Office for all property owners within 300 feet of the property at
160 13th Street, Key Colony Beach, Florida, 33051.

Qo Enr

Signature

Sworn and subscribed before me this

Jate day of J LY L 20,

Qu,t(jm.a/ ol

Notary Public, State of Plorida
My commission expires: __ G |30 \)LL

¥ Personally known

Produced as identification

SR W, PATRICIA HYLAND
A=, Notary Public - State of Florida

J_-’. Commission # HH 030251
& My Comm. Expires Sep 30, 2024

smm through National Netary Assn.
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@é/ a/ /"22/ %/ﬁ/@/ Fverest

PO Box 510141 Key ColonvBeach,Florida ¢ Phone = 305-289-1212 * Fax= 305-289-1767

To: Property Owners within 300 feet of 160 13th Street
From: The City of Key Colony Beach Planning & Zoning Board & the City Commission

NOTICE IS HEREBY GIVEN,
THAT THE CITY OF KEY COLONY BEACH WILL BE HOLDING
PUBLIC HEARINGS ON:

DATE/TIME:

Planning & Zoning Hearing: Wednesday, August 16, 2023, 9:30 A.M.
City Commission Public Hearing: Thursday, September 21, 2023, 9:30 A M.
LOCATION:

City of Key Colony Beach Temporary Meeting Place
at the Key Colony Inn Banquet Room,

700 W. Ocean Drive, Key Colony Beach, Florida 33051,

to hear a Variance Request from Charlie Petersen, agent to Jennifer Goldstein, owner of the property located
at 160 13th Street, Key Colony Beach, Florida 33051. This meeting will be available virtually via Zoom
Meetings. Members of the public who wish to attend virtually may email cityclerk(@keycolonybeach.net
or call 305-289-1212, Ext. 2 for further instructions on attending via Zoom Meetings.

Applicant requests a variance to the City of Key Colony Beach Land Development
Regulations Article IV. Sec. 101-26 (2), to allow the installation of a tiki hut with a
maximum floor area of 192 square feet. Current maxim floor area: 80 square feet with
maximum roof overhang of 18 inches.

Interested parties may attend the Hearing and be heard with respect to the requested vanance.

If any person decides to appeal any decision made by the City Commission of the City of Key Colony
Beach with respect to any matter considered at the Variance Hearing, that person will need a record of the
proceedings and for such purpose may need to ensure that a verbatim record of the proceedings is made,
which record includes the testimony and evidence upon which the appeal is to be based.

If you are unable to attend the Hearings on Wednesday, August 16, 2023, or Thursday, September 21, 2023,
but wish to comment, please direct correspondence to P.O. Box 510141, Key Colony Beach, FL 33051, or
cityclerk@keycolonybeach.net and your comments will be entered into the record.

Mailed: On or before Monday, July 17, 2023
City Clerk, City of Key Colony Beach
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AFFIDAVIT OF POSTING

STATE OF FLORIDA
COUNTY OF MONROE

Before me, the undersigned authority, personally appeared Cheryl Baker, who, having

been first duly sworn according to law, deposes and says:

1. | am the Administrative Assistant to the City Clerk for the City of Key Colony Beach.

2. lhereby confirmthatonthe =< dayof - v ( ,20 23 (no
less than 14 days prior to the Planning & Zoning Public HeaJring on August 16, 2023,
and the City Commission Public Hearing on September 21, 2023) | posted the Notice
of Hearing for the property at 160 13th Street, Key Colony Beach, Florida, at the United

States Postal Office and at City Hall.

Signature

Q [K\._J\___ALAJQ\ BIL[LK_A-/

) . W \LVI, 4,
worn and subscribed before me t5§,5 \\\\‘ ?)MW:S‘%,II”’
‘ day of "\ L| , 2000 5. SO0 a7
Yy U\) L s\‘ e ,\ULYQ%“%%‘“ 2
£a7 B =
:3: -, B: =
~ 2312 My, =
=RhGe Yy ;s =
z22%%% W Iy T
: " 2 "'4’0,0 99 thru 0y §
Notary Public, Staté of Florida 285 2y seicir e &
My compfission expires: ~ 4 S~ a“\ ,,/2;87 """" D
y ' Yipgyy TE OF L

Personally known

Produced as identification
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NOTICE IS HEREBY GIVEN,
THAT THE CITY OF KEY COLONY BEACH WILL BE HOLDING
PUBLIC HEARINGS ON:

DATE/TIME:

Planning & Zoning Hearing: Wednesday, August 16, 2023, 9:30 A.M.
City Commission Public Hearing: Thursday, September 21, 2023, 9:30 A M.
LOCATION:

City of Key Colony Beach Temporary Meeting Place
at the Key Colony Inn Banquet Room,

700 W. Ocean Drive, Key Colony Beach, Florida 33051,

to hear a Variance Request from Charlie Petersen, agent to Jennifer Goldstein, owner of the property located
at 160 13th Street, Key Colony Beach, Florida 33051. This meeting will be available virtually via Zoom
Meetings. Members of the public who wish to attend virtually may email cityclerk(@keycolonybeach.net
or call 305-289-1212, Ext. 2 for further instructions on attending via Zoom Meetings.

Applicant requests a variance to the City of Key Colony Beach Land Development
Regulations Article IV. Sec. 101-26 (2), to allow the installation of a tiki hut with a
maximum floor area of 192 square feet. Current maxim floor area: 80 square feet with

maximum roof overhang of 18 inches.

Interested parties may attend the Hearing and be heard with respect to the requested variance.

If any person decides to appeal any decision made by the City Commission of the City of Key Colony
Beach with respect to any matter considered at the Variance Hearing, that person will need a record of the
proceedings and for such purpose may need to ensure that a verbatim record of the proceedings is made,
which record includes the testimony and evidence upon which the appeal is to be based.

If you are unable to attend the Hearings on Wednesday, August 16, 2023, or Thursday, September 21, 2023,
but wish to comment, please direct correspondence to P.O. Box 510141, Key Colony Beach, FL 33051, or
cityclerk@keycolonybeach.net and your comments will be entered into the record.

POSTED: On or before August 2, 2023
PUBLISHED: On or before August 6, 2023
City Clerk, City of Key Colony Beach
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WEEkL

Published Weekly
Marathon, Monroe County, Florida

PROOF OF PUBLICATION

STATE OF FLORIDA

COUNTY OF MONROE

Before the undersigned authority
personally appeared JASON KOLER who
on oath, says that he is PUBLISHER of
the WEEKLY NEWSPAPERS, a weekly
newspaper published in Marathon, in
Monroe County, Florida: that the
attached copy of advertisement was
published in said newspaper in the
issues of: (date(s) of publication)

/%‘(/gza/ .3; L023

Affiant further says that the said WEEKLY
NEWSPAPERS is a newspaper published
at Marathon, in said Monroe County,
Florida, and that the said newspaper has
heretofore been continuously published
In said Monroe County, Florida, once
each week (on Thursday) and has been
qualified as a second class mail matter at
the post office in Marathon, In Monroe
County, Florida, for a period of one year
next preceding the first publication of
the attached copy of advertisement. The
affiant further says that he has neither
paid nor promised any person, firm, or
corporation any discount, rebate,
commission or refund for the purpose of
securing this advertisement for
publication in the said newspaper(s) and

that The Weekly Newspapers is in full
compliance with Chapter 50 of the
Florida State Statutes on Legal and
Official Advertisements,

\

/ Sworn to and supscribed before
me_this day of . , 2023
(SEAL)

)

TERRY PATTERSON

" MY COMMISSION ¥ HH 169634
EXPIRES: Decamber 17, 2025
" Bonded Thru Notary Public Underwrilers

¥ OF KEY COLOMY BTACH
PUBLIC HEARING NOTICE

NOTICE IS HEREBY GIVEN, THAT
THECITY OF KEY COLONY BEACH
WILL BE HOLDING PUBLIC
HEARINGS O

DATETIME:
PManning & 2oning Hearing:
Wadnesday. August 16, 2027
FI0AM

Chy Commission Public He
o September 21, )02!.

the propeity
located at 160 13th Street.
Colony Beach, Florida 33051,

Meetings,
the public who wish to attend
virtually may emasl citycleris

ach.net or call

305-289-1212, Ext. 2 for further
Instructions on attending via
Zoom Meetings.
Applicant requests a variance
to cb¢ City of Key Colony Beach

Land Deveiopment Regulations
Article IV, Sec. 10126 (2). to allow

the insiatiation of a tiki hut with &
maximum floor area of 192 square
feot. Current maxim floor ares 80
squate feet with maxiarum mwof
overhang of 18 inches.
Interested parties attend the
Hearing and be heard with respect
to the requested variance.
¥ any person decides to appeal

that person will peed &
Mm:heprocmw
for such purpose may need 1o
ensure that a verbatim record of

i you are unable to attend the
Hearings on Wednesdzy,

16, 2623, or Thursday, Septombes
21, 2623, but wish to comment.

direct correspondenis

1o PO. Box 510141, Key Coiony
Beach, FL 33051, or myderk!
keycolonybeach.net and you
comments will be entered Imo
the rec

City Cltrlg City of Key Colony
Beach

Mutrish

August 3, 2023

ihe Weekly Newspapers
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RECEIVIED

P.O. BOX 510141
KEY COLONY BEACH, FL 33051-0141
305-289-1212 FAX: 305-289-1767

CITY OF KEY COLONY BEACH By: %_N

APPLICATION FOR VARIANCE

APPLICANT: Jennifer Goldstein 954-263-1953

Property Owner Name Phone Number

160 13th Street Key Colony Beach FL 33051

Street Address of Variance Lot Block  Subdivision

7221 NW 41st Street Coral Springs FL 33065
Mailing Address of Property Owner

Owners may have an agent complete this application and represent them at the hearings. In this case, owners must attach
to this application a written. signed statement stating the name of the individual or business that may represent them in

this matter. q20-37)- 310%

Chartie Ysiarssn
Agent Phone Number

Agent Name

/
VARIANCE REQUESTED to: Land Development Regulations Chapter |V , Section l( )l ~a 6 (a\
Code-of- Ordinances-Chapter ,-Seetton—

DESCRIPTION OF VARIANCE: Please describe the variance request in regard to type of structure, location on lot,
distance from side. rear or front lot lines. or details of the variance. including the current rule in effect and the reason for
the variance (for example, building would encroach into the setback by feet). Also state if this is for future

construction or existing conditions.

improvement which will add to the beadtification of the home in addition to creating an outside living space while still

preserving the natural landscape.

Please attach the following to this application:

-A sketch or site plan of the property showing the variance requested.
-Written responses to the five criteria (questions attached).
-Fee of $700.00

Signature of Applicant %ggg QM; _—

Office Use Only
Date Filed é)‘&? '&ﬂ_} Date Paid_ O} Q@}cmck# 8 33 é:_
Si@lrc of City Official
1

Variance granted / denied on (date) o

§:City Commission: VARIANCE Variance Application.doc
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Applicant Questions and Responses-

Summarizing Land Development Code 101-171 (5)(a): Variances shall be approved only if the applicant can
demonstrate a good and sufficient cause, that denial would result in unnecessary hardship, it will not be contrary to the
public interest, that special conditions exist, and that it will not confer any special privilege on the applicant. Please see

the attached pages for the entire city codes relating to Variances.

To assist the Planning & Zoning Committee and City Commission in evaluating this variance request, please answer the
following questions:

What is the “good and sufficient cause™ that explains why this variance should be granted?
The lot offers privacy on both sides of the lot so that neighbors on both side have visability into our space. The lot size offers

dd to the beautification of the home in "tocreatingan

What are the unnecessary hardships that would result if the variance is not granted?
By not granting the variance we would not be able to accomodate our whoie family with seating under

iki ile thi i "har

tis vacation home.

Ifthis variance is granted, would there be any increase to public expense that would not otherwise occur? Would it
create a threat to public health and safety? Would it create a nuisance? Or cause fraud or victimization of the

public?
There will be no effect on the public by granting the variance, no risk to health or safety. Our property

)
from

has mature landsca t i
even see the tiki hut their homes.

What are the unique or peculiar physical/geographical circumstances or conditions that apply to this property, but do

not apply to other properties in the same zoning district?
I am not sure how our property compares to other homes to properly answer this question but | do know

If the variance is granted, would it confer upon the applicant any special privilege that is denied to other properties
in the immediate neighborhood in terms of the established development pattern?

I do not believe that this request would compromise any future neighborhood development
pattermns:

Office Use Only

Comments and Recommendation of the Building Official

§:City Commission® VARlAN(‘E-\'aﬁancc Application doc

The proposed #ik: is 192 s.f. T+ is proposed owteide

ofF oll reoaired setbacks. The Appli P
L= T
> 1 ns on Adeguate viswal bwfFer

Erom néiahbhoring Proptr}ils. Recommenys ABpprova!. _,
24 ———  AWB 6/30/13
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Subject Authorization of Representation
To: [Charlie Petersen <petersenrepair@yahoo.com>]

From Jennifer Goldstein <all3rig@bellsouth.net>
Date Wed, Jun 28, 2023 at 11:46 AM

| give Charlie Petersen of Petersen Repair authorization to serve as
my representative for all meetings with Key Colony Beach as it relates
to the construction of my home at 160 13th Street Key Colony Beach

FL 33051.

If there are any additional questions please call me at 954-263-1953

Warm regards,

Jennifer Goldstein
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CAMPBELL ENGINEERING

CONSULTANTS LLC |

CONSTRUCTION PROPOSED FOR
THE FOLLOWING LOCATION:

William R. Carmobell. P.E.
Email will@cecticem
Phona # 205-735-4626

License # 70269
CA/Registry # 33437 i} |

160 13TH ST KEY COLONY
BEACH, FLORIDA
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7/6/23, 10:27 AM

Key Colony Beach, FL Land Development Regulations

Sec. 101-26. - Accessory structures and uses.

M

(2)

(3)

(4)
5)

(6)
(7)
(8)

(9)

(10)

about:blank

Antennas. No satellite antenna larger than 24 inches in diameter may be installed in the front lot

or attached to the front of any building.

Dockside shelters.
Maximum setback from water: 3 feet on canals and minimum 20 feet on Vaca Cut and 100

feet on the ocean.
Minimum side property line setback: 5 feet.

Maximum floor area: 80 square feet with maximum roof overhang of 18 inches.

Maximum height: 8 feet.
Such shelters shall not be located on docks.

Dock boxes and fish-cleaning stations. Dock boxes and fish-cleaning stations shall meet same

setback requirements as dockside shelters.

Dock boxes shall be no larger than 3 feet wide by 3 feet high by 6 feet long.

Fish-cleaning stations shall be no larger than 30 inches by 60 inches, with or without an enclosed

base.

Flag poles. May be located within any setback but shall not exceed 30 feet in height.

Garages and tool sheds. In the R-1 and R-2 districts, all garages, carports, tool sheds (except dock
boxes and fish-cleaning stations) and structures determined to be similar in use by the city
commission upon the recommendation of the planning and zoning committee must share a

common wall or roof element with the principal building.

Home occupation. See section 101-34.

Household pets. As defined in article 11.

Lighting, outside. Spot or flood lights installed on any lot or building shall not be directed toward
any other residence next to or across the streets or canals where the glare adversely affects
inhabitants nearby. Such lighting must be directed downward or be shielded to prevent glare
projecting off the property.

Ocean frontage. In the R-3 district with ocean frontage and in the RH district, no accessory
structure is permitted in the side yard.

Accessory structures within the shoreline setback (including pools). Except for pile supported
structures, utility pilings, fences, boat ramps, docks, and walkways limited to 4 feet in width, no
new development may occur within 20 feet of mean high water on Vaca Cut, within 100 feet of
mean high water (MHW) on the ocean. The total combined area of accessory structures within the
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P.0. Box 510141, Key Colony Beach, FL 33051-0141 « Phone: 305-289-1212
Fax: 305-289-0247
www keycolonybeach.net

August 16, 2023

To: The City of Key Colony Beach Board of Commissioners
From: The Key Colony Beach Planning & Zoning Board

Re: Variance Request 160 13th Street — Owner: Jennifer Goldstein

The Planning & Zoning Board heard the applicant’s request for a variance to the City of
Key Colony Beach Land Development Regulations Article IV. Sec. 101-26 (2), to
allow the installation of a tiki hut with a maximum floor area of 192 square feet.
Current maxim floor area: 80 square feet with maximum roof overhang of 18
inches.

Post Hearing Questions Results:

1. Has the applicant shown good and sufficient cause to grant the variance?

Mike Yunker YES
George Lancaster YES
Lin Walsh YES
Tom DiFransico YES
Bob Glassman NO

2. Will denial of the variance result in unnecessary hardship to the applicant?

Bob Glassman NO
George Lancaster YES
Lin Walsh YES
Tom DiFransico NO
Mike Yunker NO

3. Granting this variance will not result in public expense, a threat to public health & safety
and it will not create a threat or nuisance, or cause fraud or victimization of the public?

Lin Walsh YES
Bob Glassman NO

Tim DiFransico YES
Mike Yunker YES

George Lancaster YES
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P.O. 510141, Key Beach FL 33051-0141 « Phone: 305-289-1212
Fax: 305-289-0247
www.keycolonybeach.net

4. The property has unique or peculiar conditions or circumstances to this property that do
not apply to other properties in the same zoning district.

Tom DiFransico YES
Mike Yunker YES
Bob Glassman NO

George Lancaster YES
Lin Walsh YES

5. Granting this variance would not confer any special privileges in terms of established
development in the immediate neighborhood?

Mike Yunker YES
George Lancaster YES
Lin Walsh YES
Bob Glassman NO

Tom DiFransico YES

MOTION: Motion made by Mike Yunker to deny the applicants variance request based upon failure
to establish unnecessary hardship in Post Hearing Question No. 2. Chair Lancaster asked for a
second. Vice-Chair Tom DiFransico seconded the motion.

DISCUSSION: City Clerk Gransee confirmed the motion.

ON THE MOTION: Rollcall vote. Unanimous approval.

Final Recommendation: The Planning & Zoning Board recommends to deny the applicants
variance request based upon failure to establish unnecessary hardship in Post Hearing Question No.

George Lwﬁéaster, Planning & Zoning Chair

63



NOTICE IS HEREBY GIVEN,
THAT THE PLANNING & ZONING BOARD HEARING ON JULY 19, 2023,
HAS BEEN CONTINUED UNTIL:

Planning & Zoning Hearing: August 16th, 2023, 9:30 a.m.
City Commission Public Hearing: September 21, 2023, 9:30 a.m.
LOCATION:

City of Key Colony Beach Temporary Meeting Place
at the Key Colony Inn Banquet Room,

700 W. Ocean Drive, Key Colony Beach, Florida 33051,

THE FOLLOWING AGENDA ITEMS HAVE BEEN CONTINUED:

Agenda Item 7. Appeal of Building Permit Denial Permit Application #B23-000027 1295
Coury Drive: Applicant appeals the decision of the Key Colony Beach’s Building Official
pursuant to Sec. 2-2, Sec. 6-14, and Sec. 101-170, for the denial of a building permit for the

property located at 1295 Coury Drive, Key Colony Beach, Florida 33051.

8. VARIANCE REQUEST(s):
a. 521 9% Street — Owners: Jane & Jim Walther: Applicant requests a variance to the City of

Key Colony Beach Code of Ordinances Chapter 101, Section 26 (11), to allow the installation of
a pool within the 10’ setback to 5’ on one side of the lot. Current setback requirements are 10’ feet.

b. Sunset Park Tiki Hut — Owner: City of Key Colony Beach: Applicant requests a review and
confirmation of no variance requirements to the City of Key Colony Beach Land Development
Regulations Article III, Section 101-19, for the replacement of the current Tiki Hut with
dimensions of 9° x 9°, to a Tiki Hut with the dimensions of 15° x 20’ at Sunset Park, Key Colony

Beach, Florida 33051

9. Review of Pool Side Setback Requirements to apply to all Zones of Key Colony Beach

Posted: July 19th, 2023

City Clerk, City of Key Colony Beach
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Published Weekly
Marathon, Monroe County, Florida

PROOF OF PUBLICATION

STATE OF FLORIDA

COUNTY OF MONROE

Before the undersigned authority
personally appeared JASON KOLER who
on oath, says that he is PUBLISHER of
the WEEKLY NEWSPAPERS, a weekly
newspaper published in Marathon, in
Monroe County, Florida: that the
attached copy of advertisement was
published in said newspaper in the
issues of: (date(s) of publication)

/7{'1;11{7‘.{, ey

Affiant further says that the sald WEEKLY
NEWSPAPERS is 2 newspaper published
at Marathon, in said Monroe County,
Florida, and that the said newspaper has
heretofore been continuously published
in said Monroe County, Florida, once
each week (on Thursday) and has been
qualified as a second class mail matter at
the post office In Marathon, In Monroe
County, Florida, for a period of one year
next preceding the first publication of
the attached copy of advertisement. The
affiant further says that he has neither
paid nor promised any person, firm, or
corporation any discount, rebate,
commission or refund for the purpose of
securing this  advertisement for
publication in the said newspaper{s) and
that is i
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AFFIDAVIT OF MAILING

STATE OF FLORIDA
COUNTY OF MONROE

Before me, the undersigned authority, personally appeared Cheryl Baker, who, having

been first duly sworn according to law, deposes and says:

1. | am the Administrative Assistant to the City Clerk for the City of Key Colony Beach.

2. | hereby confirm that on the 1S dayof_J s e ,20 2.3 (no
less than 30 days prior to the Planning & Zoning Public Hearing on July 19, 2023, and
the City Commission Public Hearing on August 17 2023) | mailed the Notice of Hearing
by first class U.S. mail to the address on file with the Monroe County Property
Appraiser's Office for all property owners within 300 feet of the property located at Lot
8, Parcel-ID 0079873-0008000, Sunset Park, Key Colony Beach, Florida, 33051.

Q_JQ}\.)\J‘ __.ﬁvq\ (:)M/\—* -

Signature

Sworn and subscribed before me this

[STH day of " Suwos ,2023.

PATRICIA HYLAND

Notary Public, State of Florid: 5(“'3”‘5‘* Notary Publlc - State of Florida
Mv commission expires: (1 36 3 5 i) g Commission # HH 030251
Y pires: R ;\_dE My Comm. Expires Sep 30, 2024

"""Banded through National Notary Assn.

2 g Personally known

Produced as identification
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PO Box 510141 Key Colony Beach,Florida ¢ Phone=305-289-1212 ¢ Fax= 303-289-1767

To: Property Owners within 300 feet of Sunset Park
From: The City of Key Colony Beach
Planning & Zoning Board and the City Commission for a Variance Request

NOTICE IS HEREBY GIVEN,
THAT THE CITY OF KEY COLONY BEACH WILL BE HOLDING
PUBLIC HEARINGS ON:

DATE/TIME:
Planning & Zoning Hearing: July 19th, 2023, 9:30 A.M.
City Commission Public Hearing: Thursday, August 17, 2023, 9:30 A.M.
LOCATION:
City of Key Colony Beach Temporary Meeting Place at the Key Colony Inn Banquet Room
700 W. Ocean Drive, Key Colony Beach, Florida 33051,

to hear a Variance Request from the City of Key Colony Beach, owners of the property located at
Lot 8, Parcel-ID 0079873-000800, Sunset Park, Key Colony Beach, Florida 33051. This meeting
will be available virtually via Zoom Meetings. Members of the public who wish to attend virtually
may email cityclerk@keycolonybeach.net or call 305-289-1212, Ext. 2 for further instructions on

attending via Zoom Meetings.

Applicant requests a review and confirmation of no variance requirements to the
City of Key Colony Beach Land Development Regulations Article III, Section 101-
19, for the replacement of the current Tiki Hut with dimensions of 9’ x 9°, to a Tiki
Hut with the dimensions of 15’ x 20’ at Sunset Park, Key Colony Beach, Florida
33051. Interested parties may attend the Hearing and be heard with respect to the

requested variance.

If any person decides to appeal any decision made by the City Commission of the City of Key
Colony Beach with respect to any matter considered at the Variance Hearing, that person will need
arecord of the proceedings and for such purpose may need to ensure that a verbatim record of the
proceedings is made, which record includes the testimony and evidence upon which the appeal is
to be based.

If you are unable to attend the Hearings on Wednesday, July 19, 2023, or Thursday, August 17,
2023, but wish to comment, please direct correspondence to P.O. Box 510141, Key Colony Beach,
FL 33051, or citvclerk@keycolonvbeach.net and your comments will be entered into the record.

Mailed: On or before Friday, June 16, 2023
City Clerk, City of Key Colony Beach
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AFFIDAVIT OF POSTING

STATE OF FLORIDA
COUNTY OF MONROE

Before me, the undersigned authority, personally appeared Cheryl Baker, who, having

been first duly sworn according to law, deposes and says:

1. 1 am the Administrative Assistant to the City Clerk for the City of Key Colony Beach.

2. I hereby confirm that on the a2 day of e A ,2023  (no
less than 14 days prior to the Planning & Zoning Public Hearing on July 19, 2023, and
the City Commission Public Hearing on August 17 2023) | posted the Notice of Hearing
for the property located at Lot 8, Parcel-ID 0079873-0008000, Sunset Park, Key
Colony Beach, Florida, 33051, at the United States Postal Office and City Hall.

Signature

Sworrijand subscribed before me this
ﬂﬁay of _Sury 202D

Z 3 7 ’,

\ ) F /

. CJ‘ t S 2 (i a_,} SN B, PATRICIA HYLAND
{ WUlLa :;‘/q-}? Notary

. - ) Public - State of Florida
Notary Public, State of Florida Commission # HH 030251

My commission expires: Qf%o l9~'-f ko> “j My Comm. Expires Sep 30, 2024
Bonded through Natlonal Notary Assn,

\C Personally known

Produced as identification

68



NOTICE IS HEREBY GIVEN,
THAT THE CITY OF KEY COLONY BEACH WILL BE HOLDING
PUBLIC HEARINGS ON:

DATE/TIME:
Planning & Zoning Hearing: July 19th, 2023, 9:30 A M.
City Commission Public Hearing: Thursday, August 17, 2023, 9:30 A.M.
LOCATION:
City of Key Colony Beach Temporary Meeting Place at the Key Colony Inn Banquet Room
700 W. Ocean Drive, Key Colony Beach, Florida 33051,

to hear a Variance Request from the City of Key Colony Beach, owners of the property located at
Lot 8, Parcel-ID 0079873-000800, Sunset Park, Key Colony Beach, Florida 33051. This meeting
will be available virtually via Zoom Meetings. Members of the public who wish to attend virtually
may email cityclerk@keycolonybeach.net or call 305-289-1212, Ext. 2 for further instructions on

attending via Zoom Meetings.

Applicant requests a review and confirmation of no variance requirements to the
City of Key Colony Beach Land Development Regulations Article III, Section 101-
19, for the replacement of the current Tiki Hut with dimensions of9°x 9, to a Tiki
Hut with the dimensions of 15° x 20’ at Sunset Park, Key Colony Beach, Florida
33051. Interested parties may attend the Hearing and be heard with respect to the

requested variance.

If any person decides to appeal any decision made by the City Commission of the City of Key
Colony Beach with respect to any matter considered at the Variance Hearing, that person will need
a record of the proceedings and for such purpose may need to ensure that a verbatim record of the
proceedings is made, which record includes the testimony and evidence upon which the appeal is
to be based.

If you are unable to attend the Hearings on Wednesday, July 19, 2023, or Thursday, August 17,
2023, but wish to comment, please direct correspondence to P.O. Box 510141, Key Colony Beach,
FL 33051, or citvelerk@keycolonybeach.net and your comments will be entered into the record.

Posted: On or before Wednesday, July Sth, 2023
Published: On or before Monday, July 9th, 2023

City Clerk, City of Key Colony Beach
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STATE OF FLORIDA

COUNTY OF MONROE

Before the undersigned authority
personally appeared JASON KOLER who
on oath, says that he is PUBLISHER of
the WEEKLY NEWSPAPERS, a weekly
newspaper published in Marathon, In
Monroe County, Florida: that the
attached copy of advertisement was
published in sald newspaper in the
issues of: (date(s) of publication)

\7;{}; & ; 2023

Affiant further says that the said WEEKLY
NEWSPAPERS is a newspaper published
at Marathon, in said Monroe County,
Flarida, and that the said newspaper has
heretofore been continuously published
in said Monroe County, Florida, once
each week {on Thursday} and has been
qualified as a second class mail matier at
the post office in Marathon, In Monroe
County, Florida, for a period of one year
next preceding the first publication of
the attached copy of advertisement. The
affiant further says that he has neither
paid nor promised any person, firm, of
corporation  any  discount, rebate,
commission or refund for the purpose of
securing  this  advertisement for
publication in the said newspaperts) and
that The Weekly Newspapers s i full
ﬂgung_m&ﬁ_imw_l.mund
Official Advertisements. :

)

re"‘Swom to and subscribed before
me this day of . Ll_y_ f'_ L2023

(SEAL) —
::C%‘_\;Q—E
Notary

= TERRY PATTERSON _
% MY COMMISSION # HH 189834
EXPIRES December 17, 2045

Hut

2 Tikd Hut with

of 15'x 20"t Sunset Park,
Colany Beach, Florida 33051

per2on will need a record of

the preceedings and for such
may need 1o ensure

ple

1o PO. Box 510141, Key Colony
Beach, FL 33051, or citycleris
keycolonybeach net and your
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July 6, 2023
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CITY OF KEY COLONY BEACH
P.O. BOX 510141
KEY COLONY BEACH, FL 33051-0141
305-289-1212 FAX: 305-289-1767

APPLICATION FOR VARIANCE
APPLICANT:_(* {1, o€ Vo, Cofory & ephh 208 -RA-I)a BT,

Property Ow;?r Name ] Phone Number
Suvsil @adl g Paccel ©0°7A%73-
Street Address Vf Variance Lot Block Subdivision Ooo k6™

Goo Wetl OLen., P Kel, L 220%)

Mailing Address of Property Owner

Owners may have an agent complete this application and represent them at the hearings. In this case, owners must attach
to this application a written, signed statement stating the name of the individual or business that may represent them in

this matter. dﬁu 0’€ KL\L QJOM; &)\ch\ %S—;Z?ﬂ"’.&)é &I

Agent Nam% Agent Phone Number
BT
VARIANCE REQUESTED to: Land Development Regulations ehapterﬂ_, Section !d‘ (q
) h ol Secti
DESCRIPTION OF VARIANCE: Please describe the variance request in regard to type of structure, location on lot,
distance from side, rear or front lot lines, or details of the variance, including the current rule in effect and the reason for
the variance (for example, building would encroach into the setback by feet). Also state if this is for future

construction or existing conditions.

Bos g ive This 7/&\ P&—Z 7/0 be /)ra‘rSmr{j”‘lN .
mlf:}rkaLQmj} T HAU o Sve seT facll , 18520 N2

<.ee ATTo¢ L\Ai 2o rante PR Toproe
wil) Tollow nl! &v'JLP'.\f) ("ocizsc} ngr—jﬁ‘jr

Please attach the following to this application:

-A sketch or site plan of the property showing the variance requested.
-Written responses to the five criteria (questions attached).

Fee of $700.00 wiKC %

Signature of Applica —_— D) —

Office Use Only

Date Filed (= 13 - 2022 Date Paid Check # -

Variance granted / denied on (date) %Q . Q@u
Si@e of City Official

SACity Commission’\VARIANCE\Variance Application.doc
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Applicant Questions and Responses-

Summarizing Land Development Code 101-171 (5)(a): Variances shall be approved only if the applicant can
demonstrate a good and sufficient cause, that denial would result in unnecessary hardship, it will not be contrary to the
public interest, that special conditions exist, and that it will not confer any special privilege on the applicant. Please see

the attached pages for the entire city codes relating to Variances.

To assist the Planning & Zoning Committee and City Commission in evaluating this variance request, please answer the
following questions:

1. What is the “good and sufficient cause” that explains why this variance should be granted?

y [
2vbm it Bt 4% \,/\)VU:L Leviey  \achwee wol W tled [

coc (074 PR _dleicd

2. What are the unnecessary hardships that would result if the variance is not granted?

"€ ot ppgesval @il, KXy, Colong v D) [ose domta o€

Qom‘g‘t'rb Gllo & sleedvde | /

3. Ifthis variance is granted, would there be any increase to public expense that would not otherwise occur? Would it
create a threat to public health and safety? Would it create a nuisance? Or cause fraud or victimization of the

public?
ND  om nt) ieslires

4. What are the unique or peculiar physical/geographical circumstances or conditions that apply to this property, but do
not apply to other properties in the same zoning district?

E‘)(&)\ NsTei T Pubic €ecrenllioed

5. Ifthe variance is granted, would it confer upon the applicant any special privilege that is denied to other properties
in the immediate neighborhood in terms of the estaljhshed develop ent ﬁ)attern? {,{
b Q"ﬂ\] RE o whole woul 4 iF Ceom Dﬂs

Office Use Only
Comments and Recommendation of the Building Official
u. Se 15 Petmitted in PR Zoning wiiL /Io S-2¢ F’.S?lr c‘)l Ok

Se arGace o M’A/rceﬂary- Amf,rad-
& Strueface is Sited well"onfGide op ceqw rq_mf_zcz_ﬂzd_
weill be Selog Max allswable he: ioho). ZCCOMMr-A Amrowl

L8 F/H0o

2

S:\City Commission\VARIANCE\Variance Application.doc
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Sec. 101-19. - PR Public recreation district.
(1) Intent, This district is intended to accommodate the city's park, recreation and public golf course

facilities. It conforms to the recreational category of the comprehensive plan.

(2) Permitted uses.
Public parks and related recreational facilities.

Public golf courses and related building facilities.

(3) Site design standards.
Building setback minimum of 25 feet.

Height maximum of 40 feet.

(Ord. No. 299-1995, 12-28-95; Ord. No. 346-2002, 11-4-02; Ord. No. 2021-469, § 2(Exh. A), 1-19-23)
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Sec. 101-26. - Accessory structures and uses.

(1) Antennas. No satellite antenna larger than 24 inches in diameter may be installed in the front lot

(2)

(3

(4)
(3)

(6)
(7)
(8)

9)

(10)

or attached to the front of any building.

Dockside shefters.
Maximum setback from water: 3 feet on canals and minimum 20 feet on Vaca Cut and 100

feet on the ocean.

Minimum side property line setback: 5 feet.

Maximum floor area: 80 square feet with maximum roof overhang of 18 inches.

Maximum height: 8 feet.
Such shelters shall not be located on docks.

Dock boxes and fish-cleaning stations. Dock boxes and fish-cleaning stations shall meet same
setback requirements as dockside shelters.

Dock boxes shall be no larger than 3 feet wide by 3 feet high by 6 feet long.

Fish-cleaning stations shall be no larger than 30 inches by 60 inches, with or without an enclosed
base.

Flag poles. May be located within any setback but shall not exceed 30 feet in height.

Garages and tool sheds. In the R-1 and R-2 districts, all garages, carports, tool sheds (except dock
boxes and fish-cleaning stations) and structures determined to be similar in use by the city
commission upon the recommendation of the planning and zoning committee must share a

common wall or roof element with the principal building.
Home occupation. See section 101-34.

Household pets. As defined in article Il.

Lighting, outside. Spot or flood lights installed on any lot or building shall not be directed toward
any other residence next to or across the streets or canals where the glare adversely affects
inhabitants nearby. Such lighting must be directed downward or be shielded to prevent glare
projecting off the property.

Ocean frontage. In the R-3 district with ocean frontage and in the RH district, no accessory
structure is permitted in the side yard.

Accessory structures-n?ifhfn__:the shoreline setback (including pools). Except for pile supported
structures, utility piIingé, fénces, boat ramps, dock;, and walkways limited to 4 feet in width, no
new development may occur within 20 feet of mean high water on Vaca Cut, within 100 feet of

mean high water (MHW) on the ocean. The total combined area of accessory structures within the
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shoreline setback may occupy 30 per cent of the principal shoreline setback on Vaca Cut excluding the first

20 feet from MHW, and 60 per cent of the principal shoreline setback along manmade canals including the

first 10 feet from MHW except for pools and spas.

(11) Swimming pools, spas, hot tubs.

(a)

(b)

(©)

(d)

Setbacks:
10 feet from side and rear lot lines and (MHW) on canals and 10 feet from sides and rear lot

lines on dry lots;
25 feet from front lot line in all districts;

15 feet from side lot line in R-3 and RH districts;

100 feet from Ocean (MHW);

20 feet from MHW on Vaca Cut.

[Pools, spas, and hot tubs:] Above grade pools are not permitted in any district. Prefabricated
portable wading pools not over 18 inches in height above grade are permitted. Portable, plug
in type spas or hot tubs no larger than 8'0" x 8'0" x 3'0" in height above grade are permitted
when in compliance with the following:

1. Setbacks must comply with_section 101-26(11)(a).

2. All controls, water heating and water circulating equipment are an integral part of the
product and must be cord-connected to GFl outlet (no hard or permanent plumbing or

electrical connections are permitted).

3. Must comply with SBCCI Standard Swimming Pool Code 1999 Edition (in particular Section

315, Protective Enclosure).
4. Must comply with City Code Chapter 6, section 6-2.3 which states that structures are
designed to be securely anchored so as to withstand hurricane force wind and wave

pressure.
5. A building permit must be approved and obtained prior to any installation.
Drainage: Pool drainage shall not be piped to the city sewer system. See article VIl Pools

cannot drain onto adjoining property or rights-of-way.

Pool enclosures: Insect screening or other enclosures shall be permitted when the pool and

its enclosure are not located within the required setback.

(12) Tennis courts.

(a)

Tennis courts are permitted in all districts.

(b) In all districts, the required front, rear and side setbacks for tennis court fences shall conform

to the same requirements as specified for buildings in article IIl.
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(c) Inthe R-1, R-2 and R-3 districts, a tennis court must be located on the same or adjacent lot as

the residential structure.
(d) Use of the courts is limited to the property owners and their guests in the R-1, R-2 and R-3

districts.

(e) Lighting is permitted only in R-3, PR and RH districts.

(f) Lighting must be shielded to prohibit glare on surrounding property. All lights must be turned
off after 10:00 p.m.

(13) Yard adornments. Yard adornments are permitted in any front or rear yard area, but no yard
adornment shall be permitted in any side setback. Yard adornments cannot be more than 48
inches high and not more than 9 square feet at the base. No more than 2 yard adornments are
permitted in any front or rear yard area of a lot.

(Ord. No. 299-1995, 12-28-95; Ord. No. 316-1998, 8-13-98; Ord. No. 334-2001, 1-11-01; Ord. No. 348-2002,

11-27-02)
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Applicant Questions and Responses-
LAND DEVELOPMENT REGULATIONS - Section 101-171. Variances.

(1) Initiation. Any owner, agent, lessee or occupant of land or a structure may apply in writing to the
city clerk for a variance, on that land, from the requirements of this chapter, except that no request
for a use variance will be considered. Details must be included with the request and be filed with the
city clerk together with the established fee for a variance. If the applicant is other than the owner of
the property, the written consent of the owner for the variance requested must be submitted with the
application. When the petitioner is a public agency, the city commission may authorize the waiver or

reduction of the fee.

(2) Planning and zoning committee procedure.
(a) Upon receipt of a written request, the city clerk will deliver the request to the planning and

zoning committee.

(b) The planning and zoning committee shall make an investigation of the conditions pertaining
to the requested variance in advance of the public hearing by the city commission. This
investigation shall be at a duly noticed meeting. Mailing of notice of the meeting shall be
made by the city to all property owners within three hundred (300) feet of the boundaries of
the property which is the subject of the variance request.

(¢) The planning and zoning committee, shall make their recommendation to the city
commission in writing, based upon the standards in (5) below. They may recommend
approval or disapproval of the variance or may recommend approval of the same subject to
such specified conditions as it may deem to be necessary or advisable in furtherance of the
provisions of this chapter. Reasons for the recommendation shall be stated.

(3) City commission procedure.
(a) After receipt of the planning and zoning committee report, the city commission shall give

notice in a newspaper stating the date, time and place of a city commission public hearing
as provided for in section 101-173.

(b) After their public hearing the city commission may approve or disapprove the requested
variance or may approve the same subject to specified conditions as it may deem to be
necessary or advisable in furtherance of the provisions of the zoning ordinance. If the
applicant desires to present evidence not presented to the planning and zoning committee,
the matter shall be returned to the planning and zoning committee for further deliberation
and recommendation unless the city commission finds by majority vote that the new
evidence is insignificant or unsubstantial.

(¢) The commission shall state reasons for their decision, based on the standards detailed in (5)
below.

(d) The decision of the city commission shall be final. No new request for similar action
concerning the same property may be made to the city commission or planning and zoning
committee for a period of not less than six (6) months after the date of said decision by the

city commission.

(4) Effective period.
A building permit application must be submitted within twelve (12) months of variance approval

otherwise the approval expires. Any extension of up to twelve (12) months may be granted by the
city commission for good cause.

LAND DEVELOPMENT REGULATIONS - Section 101-171. Variances Page 2

S:\City Commission\VARIANCE\Variance Application.doc
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Applicant Questions and Responses-

(5) Standards for granting variances.
(a) Specific criteria:
(1) The applicant shall demonstrate a showing of good and sufficient cause;
(2) Failure to grant the variance would result in unnecessary hardship to the applicant;
(3) Granting the variance will not result in increased public expenses, create a threat to

public health and safety, create a public nuisance, or cause fraud or victimization of the
public;

(4) Property has unique or peculiar circumstances, which apply to this property, but which

do not apply to other properties in the same zoning district;

(5) Granting the variance will not give the applicant any special privilege denied other

properties in the immediate neighborhood in terms of established development
patterns.

(b) Recommendations to the city commission.
(1) If all 5 specific criteria are met, then the planning & zoning committee shall

@

€))

recommend approval to the city commission. Approval by the city commission would
be by majority vote of the city commission.

If the planning & zoning committee finds the five (5) specific criteria are not met, they
shall recommend disapproval of the variance unless they specifically find that the
granting of the variance will have minimal adverse effect on other citizens of the city
or on the city. Approval of a variance where all five (5) specific criteria are not met
shall require a favorable vote of four-fifths (4/5) of the city commission.

Conditions: The planning and zoning committee may recommend, and the city
commission may prescribe, appropriate conditions and safeguards in conformity with
this chapter. Violation of such conditions and safeguards, when made a part of the
terms under which the variance is granted, shall be deemed a violation of this chapter.

Use Variance: Under no circumstances shall the city commission grant a variance to
permit a use not generally permitted in the zoning district. No nonconforming use of
neighboring lands, structures or buildings in the zoning district and no permitted use of
lands, structures or buildings in other zoning districts shall be considered grounds for

the authorization of a variance.

S:\City Commission\VARIANCE\Variance Application.doc
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%}1}/ %C/L{é}' %@/M% DBeach

P.O. Box 510141, Key Colony Beach, FL 33051-0141 + Phone: 305-289-1212
Fax: 305-289-0247
www.keycolonybeach.net

August 16, 2023
To: The City of Key Colony Beach Board of Commissioners
From: The Key Colony Beach Planning & Zoning Board

Re: Variance Request Sunset Park Tiki Hut — Owner: City of Key Colony Beach

The Planning & Zoning Board heard the applicant’s request for a review and
confirmation of no variance requirements to the City of Key Colony Beach
Land Development Regulations Article III, Section 101-19, for the
replacement of the current Tiki Hut with dimensions of 9° x 9°, to a Tiki Hut
with the dimensions of 15 x 20” at Sunset Park, Key Colony Beach, Florida
33051.

Post Hearing Questions Results: Not needed.

MOTION: Motion made by Mike Yunker to make a recommendation of approval on the
basis of being exempt and no variance requirements are needed. Chair Lancaster asked for
second. Bob Glassman seconded the motion.

DISCUSSION: None.

ON THE MOTION: Rollcall vote. Unanimous approval.

Final Recommendation: The Planning & Zoning Board recommends to approve the Tiki Hut
on the basis of exemption and no variancerequirements are needed.

"16_4{/? %’_, i (>

George Lanfcas’(er, Planning & Zoning Chair
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