AGENDA
KEY COLONY BEACH CITY COMMISSION
PUBLIC HEARING
Thursday, April 17, 2025, 9:30 am
Marble Hall, 600 W. Ocean Drive, Key Colony Beach
& via Zoom Conferencing
Zoom login Information at the end of this Agenda

1. Callto Order, Pledge of Allegiance, Prayer & Roll Call

2. Approval of Agenda (Additions, changes, and deletions can be made via one motion and a second to approve by
majority vote)

3. Citizen Comments & Correspondence
4. Administration of Oath of Witnesses
5. Disclosure of Ex-Parte Communication — Pg. 1

6. Variance Request(s):
a. Variance Request: A Variance Request by Joseph Suarez, Agent to the Property Owner 15th Circle LLC,

Owner of the property located at 230 15th Circle, Key Colony Beach, Florida 33051, for the construction
of a 5-foot reinforced concrete retaining wall.

Proof of Legal Publications & Affidavits of Mailing/Posting — Pgs. 2-6

Planning & Zoning Board Recommendation — Pg. 7

Planning & Zoning Board Meeting Minutes — Pgs. 8-12

Presentation of Variance Request — Building Department — Pgs. 13-24

Motion to approve, deny, or approve with conditions
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b. A Variance Request by Joseph Suarez, Agent to the Property Owner 15th Circle LLC, Owner of the
property located at 260 15th Circle, Key Colony Beach, Florida 33051, for the construction of 2 (two)
T-shaped docks along the existing seawall.

Proof of Legal Publications & Affidavits of Mailing/Post — Pgs. 25-29

Presentation of Variance Request - Building Department — Pgs. 30-41

Recommendation by the Planning & Zoning Board - Pg. 42

Planning & Zoning Board Meeting Minutes — Pgs. 8-12

Motion to approve, deny, or approve with conditions
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7. Other Business

8. Adjourn

This meeting will be held at the City Hall Auditorium ‘Marble Hall’,
600 W. Ocean Drive, Key Colony Beach, Florida 33051,
and via Zoom

https://us02web.zoom.us/j/82821489941?pwd=hwbmOUV0z3UYjaDAMVcnb2UOIhO2HK.1
Passcode: 819418

“Members of the public may speak for three minutes and may only speak once unless waived by a majority vote of the commission.”

Letters submitted to the City Clerk to be read at the Commission Meeting will be made part of the record but not read into record. Persons who need accommodations
in order to attend or participate in this meeting should contact the city clerk at 305-289-1212 at least 48 hours prior to this meeting in order to request such assistance. If
a person decides to appeal any decision made with respect to any matter considered at any meeting, that person will need a record of the proceedings and for such
purpose may need to ensure that a verbatim record of the proceedings is made, which record includes the testimony and evidence upon which the appeal is to be based.


https://us02web.zoom.us/j/82821489941?pwd=hwbmOUV0z3UYjaDAMVcnb2U0IhO2HK.1

EX-PARTE COMMUNICATIONS

An ex-parte communication is defined as:

any contact, conversation, communication, writing, correspondence, memorandum or
any other verbal or written communication that takes place outside a public hearing
between a member of the public and a member of a quasi-judicial board, regarding
matters which are to be heard and decided by said quasi-judicial board.

Site visits and expert opinions are also considered ex-parte communications.

In the event that someone contacts a Board Member about a quasi-judicial matter outside of a
public meeting, at such time that particular issue is brought before the Board, the Board
Member should state on the record:

the existence of any ex-parte communication,

the nature of the communication,

the party who originated the ex-parte communication, and

whether or not the ex-parte communication affects your ability to impartially
consider the evidence presented.
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Similarly, any correspondence received by a Board Member must be forwarded to the Board
Clerk.

Note: The term “Board Member” would inciude all members of the Code Enforcement Board,
the Planning & Zoning Committee, and the City Commission when they are acting in a quasi-
judicial capacity (for example, but not limited to, code violation hearings and variance hearings).



AFFIDAVIT OF MAILING

STATE OF FLORIDA
COUNTY OF MONROE

Before me, the undersigned authority personally appeared Cheryl Baker, who, having
been first duly sworn according to law, deposes and says
1.

| am the Administrative Assistant to the City Clerk for the City of Key Colony Beach
2. |l hereby confirmthatonthe \ 2~  dayof e br ooy

20 2.5 (no
less than 30 days prior to the Planning & Zoning Public Hearing on March 19, 2025

and the City Commission Public Hearing on April 17, 2025) | mailed the Notice of
Hearing by first class U.S. mail to the address on file with the Monroe County Property

Appraiser's Office for all property owners within 300 feet of the property at 230 15®

Circle, Key Colony Beach, Florida, 33051
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Signature
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Nofary Public, State of Flori "’"”kMJMB \,\y\
My commission expn’e ‘qa AN KTy

Personally known

Produced

as identification



PO Box 510141 Key ColonyBeach Florida * Phone#305-289-1212 * Fax 305-289-1767

To: Property Owners within 300 feet of 230 15™ Circle
From: The City of Key Colony Beach
Key Colony Beach Planning & Zoning Board and the Key Colony Beach City Commission

NOTICE IS HEREBY GIVEN,
THAT THE CITY OF KEY COLONY BEACH WILL BE HOLDING
PUBLIC HEARINGS ON:

DATE/TIME:

Planning & Zoning Hearing: Wednesday, March 19, 2025, 9:30 A.M.
City Commission Public Hearing: Thursday, April 17%, 2025, 9:30 A M.
LOCATION:

City of Key Colony Beach
City Hall Auditorium ‘Marble Hall’

600 W. Ocean Drive, Key Colony Beach, Florida 33051,

To hear a Variance Request from Joseph Suarez, Agent to the Property Owner 15" Circle LLC, Owner of
the property located at 230 15% Circle, Key Colony Beach, Florida 33051. This meeting will be available
via Zoom Meetings. Members of the public who wish to attend virtually may email the City Clerk at
cityclerk@keycolonybeach.net or call 305-289-1212, Ext. 2 for further instructions on attending via Zoom

Meetings.

The applicant requests a variance to the Key Colony Beach Land Development
Regulations, Chapter 2, Section 101-8, to construct a 5-foot reinforced concrete
retaining wall at 230 15th Circle. The wall will allow the builder to stabilize the
shoreline and prevent erosion. It is consistent with neighboring homes that have
similar 5-foot retaining walls.

Interested parties may attend the Hearing and be heard with respect to the requested variance.

If any person decides to appeal any decision made by the City Commission of the City of Key Colony
Beach with respect to any matter considered at the Variance Hearing, that person will need a record of the
proceedings and for such purpose may need to ensure that a verbatim record of the proceedings is made,
which record includes the testimony and evidence upon which the appeal is to be based.

If you are unable to attend the Hearings on Wednesday, March 19%, 2025, or Thursday, April 17", 2025,
but wish to comment, please direct correspondence to the City Clerk at P.O. Box 510141, Key Colony
Beach, FL 33051, or via email at citvclerk@ kevcolonybeach.net, and your comments will be entered into

the record.

Mailed: On or before February 17%, 2025
City Clerk, City of Key Colony Beach



Parcel ID 00079872-009001
Account# 9104555
Property ID 9104555

Millage 50KC

Group

Location 230 15TH Cir, KEY COLONY BEACH

Address

Legal BLK 3 LOT 7 COURY SUBD NO 2 PB7-48 OR1081-1709 OR1092-1161 OR1248-557

Description  OR1513-97 OR1590-1186 OR1598-1865 OR1968-897 OR1969-181 OR3052-1575
OR3103-0463 OR3248-2308
(Note: Not to be used on legal documents.)



AFFIDAVIT OF POSTING

STATE OF FLORIDA

COUNTY OF MONROE

Before me, the undersigned authority personally appeared Cheryl Baker, who, having

been first duly sworn according to law, deposes and says:

1. 1 am the Administrative Assistant to the City Clerk for the City of Key Colony Beach.

2. | hereby confirmthatonthe 2.\ dayof € brtavu , 2005 (no
less than 14 days prior to the Planning & Zoning Public Hearing) on March 19, 2025,

and the City Commission Public Hearing on April 17, 2025) | posted the Notice of
Hearing for the property located at 230 15t Circle, Key Colony Beach, Florida, 33051,
at the United States Postal Office and City Hall.
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Signature -
Sworn and subscribed before me this Ay,
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Published Weekly
Marathon, Monroe County, Florida

PROOF OF PUBLICATION

STATE OF FLORIDA

COUNTY OF MONROE

Before the undersigned authority
personally appeared JASON KOLER who
on oath, says that he is PUBLISHER of
the WEEKLY NEWSPAPERS, a weekly
newspaper published In Marathon, in
Monroe County, Florida: that the
attached copy of advettisement was
published in sald newspaper In the
issues of: {date(s) of publication)

March b, 2025

Affiant further says that the said WEEKLY
NEWSPAPERS is a newspaper published
at Marathon, in said Monroe County,
Florida, and that the said newspaper has
heretofore been continuously published
In said Monroe County, Florida, once
each week (on Thursday} and has been
qualified as a second class mail matter at
the post office in Marathon, In Monroe
County, Florida, for a petiod of one year
next preceding the first publication of
the attached copy of advestisement. The
affiant further says that he has neither
pald nor promised any person, firm, or
corporation any discount, rebate,
commission or refund for the purpose of
securing this advertisement for

publication in the said newspaper(s) and

, td‘@nd subscribed before me
of 2025.




PO Box 51014t Key ColonyBeach,Florida ® Phone#303-289-1212 * Fax+ 305-289-1767

March 19%, 2025

To: The City of Key Colony Beach Board of Commissioners

From: The Key Colony Beach Planning & Zoning Board

Re: Variance Request by Joseph Suarez, Agent for the Property Owner, 15th Circle LLC,
Owner of the Property Located at 230 15th Circle, Key Colony Beach, Florida 33051, for the
Construction of a 5-Foot Reinforced Concrete Retaining Wall.

The Planning & Zoning Board reviewed the applicant's request for a variance to the City of
Key Colony Beach Code of Ordinances for the construction of a 5-foot reinforced concrete
retaining wall.

After discussion, the Board voted on the Post-Hearing Questions as follows:

Post Hearing Questions Results:

1) Chair George Lancaster Yes on all 5 (five) Post Hearing Questions
2) Vice-Chair Lin Walsh Yes on all 5 (five) Post Hearing Questions
3) Board Member Bob Glassman Yes on all 5 (five) Post Hearing Questions
4) Board Member Leonard Geronemus Yes on all 5 (five) Post Hearing Questions
5) Board Member Lynne Conkling **absent

MOTION: Motion made by Lin Walsh to approve. Leonard Geronemus seconded the
motion.

DISCUSSION: None.

ON THE MOTION: Rollcall vote. Unanimous approval.

Final Recommendation: The Planning & Zoning Board recommends that the City of Key
Colony Beach Board of Commissioners approve the variance for the property located at 230
15th Circle.

A /ﬁ()ﬁé/ 2G4 M

George Lan’/aster, Planning & Zoning Board Chair




MINUTES
PLANNING & ZONING BOARD

REGULAR MEETING & PUBLIC HEARING
Wednesday, March 19%, 2025 - 9:30 am
Marble Hall, 600 W. Ocean Drive, Key Colony Beach, Florida 33051 & via Zoom Conferencing

Call to Order, Pledge of Allegiance & Roll Call: The Key Colony Beach Planning & Zoning Board meeting was
called to order by Chair George Lancaster at 9:30 AM, followed by the Pledge of Allegiance and Rollcall. Present:
Chair George Lancaster, Vice-Chair Lin Walsh, Bob Glassman, Leonard Geronemus. Absent: Lynne Conkling.
Also present: Mayor Freddie Foster, City Administrator John Bartus, Building Official Tony Loreno,
Administrative Assistant Tammie Anderson, City Clerk Silvia Roussin.

Approval of the Agenda (Additions, changes, and deletions can be made via one motion and a second to
approve by majority vote)

City Clerk Roussin informed of the following agenda addition:
> A new Item 8: A request for the installation of a 13,000 Ib. cradle-style boat lift at 45 7% Street.

There were no objections to the addition, and Chair Lancaster requested a motion to accept the agenda with the
addition.

MOTION: Motion made by Chair Lancaster to approve the agenda. Bob Glassman seconded the motion.

DISCUSSION: None.
ON THE MOTION: Rolicall vote. Unanimous approval.

Citizen Comments & Correspondence

Jack Hotz gave comments on the variance request for the T-Docks. City Clerk Roussin asked for the discussion to
be halted to follow the procedure of swearing in witnesses for the variance request. Chair Lancaster agreed.

Approval of Minutes: Planning & Zoning Board Minutes February 19%, 2025
Chair Lancaster asked for a motion to accept the minutes.

MOTION: Motion made by Bob Glassman to approve. Chair Lancaster asked for a second. Vice-Chair Walsh

seconded the motion.
DISCUSSION: None.
ON THE MOTION: Rollcall vote. Unanimous approval.

Administration of Oath of Witnesses: City Clerk Roussin provided the Oath of Witness to Jack Hotz and Building
Official Tony Loreno.

Disclosure of Ex-Parte Communication: None.

Variance Request(s):

a. A Variance Request by Joseph Suarez, Agent to the Property Owner 15th Circle LLC, Owner of the
property located at 230 15th Circle, Key Colony Beach, Florida 33051, for the construction of a 5-foot
reinforced concrete retaining wall.

1. Proof of Legal Publications & Affidavits of Mailing/Posting

Proof of publication was included in the agenda packet.



2. Presentation of Variance Request — Building Department
3. Variance Application

Chair Lancaster introduced the variance request and asked Building Official Loreno to elaborate. Building
Official Loreno spoke on the requested variance and gave support from the Building Department.

4. Applicant Questions & Responses

Chair Lancaster read the applicant's questions and responses into the record and commented on the thoroughness
of the answers. Chair Lancaster asked for comments from the Board. There were none, and Chair Lancaster asked
City Clerk Roussin to read the Post-Hearing Questions.

5. Post-Hearing Questions

1.) Has the applicant shown good and sufficient cause to grant the variance?

Bob Glassman Yes
George Lancaster Yes
Lin Walsh Yes
Leonard Geronemus Yes
Lynne Conkling absent

2.) Will denial of the variance result in unnecessary hardship to the applicant?

George Lancaster Yes
Lin Walsh Yes
Leonard Geronemus Yes
Lynne Conkling absent
Bob Glassman Yes

3.) Granting this variance will not result in public expense, a threat to public health & safety and it will
not create a threat to or nuisance, or cause fraud or victimization of the public?

Lin Walsh Yes
Leonard Geronemus Yes
Lynne Conkling absent
Bob Glassman Yes
George Lancaster Yes

4.) The property has unique or peculiar conditions or circumstances to this property that do not apply to
other properties in the same zoning district.

Leonard Geronemus Yes
Lynne Conkling absent
Bob Glassman Yes
George Lancaster Yes
Lin Walsh Yes

5.) Granting this variance would not confer any special privileges in terms of established development in
the immediate neighborhood?

Lynne Conkling absent
Bob Glassman Yes
George Lancaster Yes



Lin Walsh Yes
Leonard Geronemus Yes

6. Recommendation to approve, deny, or approve with conditions
Chair Lancaster asked for a motion to approve or disapprove the variance.

MOTION: Motion made by Lin Walsh to approve. Leonard Geronemus seconded the motion.

DISCUSSION: None.
ON THE MOTION: Rollcall vote. Unanimous approval.

. A Variance Request by Joseph Suarez, Agent to the Property Owner 15th Circle LLC, Owner of the
property located at 260 15th Circle, Key Colony Beach, Florida 33051, for the construction of 2 (two) T-
shaped docks along the existing seawall.

1. Proof of Legal Publications & Affidavits of Mailing/Posting

Proof of publication was included in the agenda packet.

2. Presentation of Variance Request — Building Department
3. Variance Application

Chair Lancaster introduced the agenda item and asked Building Official Loreno to elaborate. Building Official
Loreno spoke on the requested variance for the docks, provided details on setbacks for navigational waterways,
and discussed the difficulties associated with navigability for a proposed boat lift. City Clerk Roussin clarified
that the variance request pertains to the two T-Docks, not the boat lift. Building Official Loreno gave support for
the installation of the docks and for addressing the boat lift in the future. Building Official Loreno informed that
approval from the Army Corps was required for permission to conduct mangrove cutbacks. Chair Lancaster
requested a review of a dredging map provided by John Hotz. John Hotz commented on prior dredging of the
canal. John Hotz introduced himself on the record: John Hotz, 215 15% Circle. Bob Glassman asked about a
shallow area in the canal. John Hotz reported that the dredging was not done correctly, with some shallow areas
remaining in the canal, John Hotz gave further comment on the need to remove mangroves to build the docks and
did not see the possibility of adding a boat lift in the future. Chair Lancaster asked John Hotz for clarification on
his objections to the boat lift but not the dock. John Hotz confirmed his objections to the boat lift. Chair Lancaster
explained that the boat lift is not for discussion and that the owner must request a separate request for approval.
John Hotz gave further comments on neighboring properties and responsibilities for mangroves. Building Official
Loreno confirmed the need for a variance for a boat lift and noted possible difficulties with having a boat at the
location.

The provided dredge map prepared by Rapid Permits was entered into evidence.

4. Applicant Questions & Responses

Chair Lancaster read the applicant’s questions and responses into the record. Chair Lancaster asked for further
discussion. Bob Glassman asked about the location of a seawall on the property. Building Official Loreno
confirmed no seawall on the canal and that the approval of the dock would follow the city’s code and voiced
uncertainty about the mooring of a boat.

The Applicant’s representative, Joseph Suarez, joined the discussion. City Clerk Roussin administered the Oath
of Office to Joseph Suarez. Joseph Suarez testified that the requested variance is for a dock that will be used for
small boats, jet skis, or canoes. The Board had no questions for Joseph Suarez. Chair Lancaster asked City Clerk
Roussin to read the Post-Hearing Questions.
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5. Post-Hearing Questions

1.) Has the applicant shown good and sufficient cause to grant the variance?

Bob Glassman Yes
George Lancaster Yes
Lin Walsh Yes
Leonard Geronemus Yes
Lynne Conkling absent
2) Will denial of the variance result in unnecessary hardship to the applicant?

George Lancaster Yes
Lin Walsh Yes
Leonard Geronemus Yes
Lynne Conkling absent
Bob Glassman Yes

3) Granting this variance will not result in public expense, a threat to public health & safety and
it will not create a threat to or nuisance, or cause fraud or victimization of the public?
Lin Walsh Yes
Leonard Geronemus Yes
Lynne Conkling absent
Bob Glassman Yes
George Lancaster Yes

4) The property has unique or peculiar conditions or circumstances to this property that do not
apply to other properties in the same zoning district.
Leonard Geronemus Yes
Lynne Conkling absent
Bob Glassman Yes
George Lancaster Yes
Lin Walsh Yes
5.) Granting this variance would not confer any special privileges in terms of established
development in the immediate neighborhood?
Lynne Conkling absent
Bob Glassman Yes
George Lancaster Yes
Lin Walsh Yes
Leonard Geronemus Yes

6. Recommendation to approve, deny, or approve with conditions

Chair Lancaster asked for a motion.

MOTION: Motion made by Bob Glassman to approve. Chair Lancaster asked for a second. Leonard

Geronemus seconded the motion.
DISCUSSION: None.
ON THE MOTION: Rollcall vote. Unanimous approval.

4 11



8. Agenda Addition: Discussion/Approval for the installation of a 13,000 lb. cradle-style boat lift for the
property at 45 7™ Street.

Chair Lancaster introduced the agenda item and asked Building Official Loreno to elaborate.
Building Official Loreno explained the request for replacing an existing lift and confirmed that all necessary permits
had been received. Chair Lancaster asked for a motion to approve.
MOTION: Motion made by Vice-Chair Walsh to approve. Bob Glassman seconded the motion.
DISCUSSION: None.
ON THE MOTION: Rollcall vote. Unanimous approval.

9. Next meeting: April 16%, 2025, at 9:30 AM

10. Adjourn: The meeting adjourned at 10:06 AM.

Respectfully submitted,

City Clerk
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CITY OF KEY COLONY BEACH
P.0. BOX 510141
KEY COLONY BEACH, FL 33051-0141
305-289-1212 FAX: 305-289-1767

APPLICANT: 15THCIRLLC (305)-300-2804
Property Owner Name Phone Number
_230 15TH Cir, Key Colony Beach, FL LOT: 7 BLK:3 SUBD NO 2
Strect Address of Variance Lot  Block Subdivision

13010 Mar St, Coral Gables, FL 33156

_M.ailing Address of Property Owner

Owners may have an agent complete this application and represent them at the hearings. In this case, owners must attach
to this application a written, signed statement stating the name of the individual or business that may represent them in

this matter.

__Joseph Suarez (305)-300-2804

Agent Name Agent Phone Number

VARIANCE REQUESTED to: Land Development Regulations Chapter_2 ___, Section_101-8__

Code of Ordinances Chapter , Section

DESCRIPTION OF VARIANCE: Please describe the variance request in regard to type of structure, location on
lot, distance from side, rear or front lot lines, or details of the variance, including the current rule in effect and the
reason for the variance (for example, building would encroach into the setback by _ _ feet). Also state if this
is for future construction or existing conditions.

Please attach the following to this application:

-A sketch or site plan of the property showing the variance requested.
-Written responses to the five criteria (questions attached).
-Fee of $700.00

Signature of Applicant

Office Use Only

Date Filed l -'2)0 @Ug'g Date Paid_l—_ac)zé_g Check # OQQ g

Variance granted / denied on (date) )gl\QQj @ o
C QAONVEY

Signature of City Official

S:ACity Commission\VARTANCEWariance Application.doc i



Applicant Questions and Responses-

Summarizing Land Development Code 101-171 (5)Xa). Variances shall be approved only if the applicant can
demonstrate a good and sufficient cause, that denial would result in unnecessary hardship, it will not be contrary to the
public interest, that special conditions exist, and that it will not confer any special privilege on the applicant. Please see
the attached pages for the entire city codes relating to Variances.

To assistthe Planning & Zoning Committee and City Commission in evaluating this variance request, please answer the
following questions:

1. What is the “good and sufficient cause” that explains why this variance should be granted?

2. What are the unnecessary hardships that would result if the variance is not granted?

3. Ifthis variance is granted, would there be any increase to public expense that would not otherwise occur? ‘Would it
create a threat to public health and safety? Would it create a nuisance? Or cause fraud or victimization of the
public? | i ;

4. What are the unique or peculiar physical/geographical circumstances or conditions that apply to this property, but
do not apply to other properties in the same zoning district?

5. Ifthe variance is granted, would it confer upon the applicant any special privilege that is denied to other properties
in the immediate neighborhood in terms of the established development pattern?

Office Use Only

Comments and Recommendation of the Building Official
THIS PEQVEST Wil £W.dr RUIDEY T INSTALL Podl
QAT A LI T X |

5 La : 0 5% QRCLE EETS AL, SETR i
/2D CSMENTS. | BecOMMEN AParadPL o TIAS VR i ENCE
(N KBErnY> Wi MEHBaUMG LOTS

S:\City Commission\VARIANCE\Variunce Applization.doc 2
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Applicant Questions and Responses-
LAND DEVELOPMENT REGULATIONS - Section 101-171. Variances.

(1) Initiation. Any owner, agent, lessee or occupant of land or a structure may apply in writing to the
city clerk for a variance, on that land, from the requirements of this chapter, except that no request
for a use variance will be considered. Details must be included with the request and be filed with the
city clerk together with the established fee for a variance. If the applicant is other than the owner of
the property, the written consent of the owner for the variance requested must be submitted with the
application. When the petitioner is a public agency, the city commission may authorize the waiver or
reduction of the fee.

(2) Planning and zoning committee procedure.

(a) Upon receipt of a written request, the city clerk will deliver the request to the planning and
zoning committee.

(b) The planning and zoning committee shall make an investigation of the conditions pertaining
to the requested variance in advance of the public hearing by the city commission. This
investigation shall be at a duly noticed meeting. Mailing of notice of the meeting shall be
made by the city to all property owners within three hundred (300) feet of the boundaries of
the property which is the subject of the variance request.

(¢) The planning and zoning committee, shall make their recommendation to the city
commission in writing, based upon the standards in (5) below. They may recommend
approval or disapproval of the variance or may recommend approval of the same subject to
such specified conditions as it may deem to be necessary or advisable in furtherance of the
provisions of this chapter. Reasons for the recommendation shall be stated.

(3) City commission procedure.

(a) After receipt of the planning and zoning committee report, the city commission shall give
notice in a newspaper stating the date, time and place of a city commission public hearing
as provided for in section 101-173.

(b) After their public hearing the city commission may approve or disapprove the requested
variance or may approve the same subject to specified conditions as it may deem to be
necessary or advisable in furtherance of the provisions of the zoning ordinance. If the
applicant desires to present evidence not presented to the planning and zoning committee,
the matter shall be returned to the planning and zoning committee for further deliberation
and recommendation unless the city commission finds by majority vote that the new
evidence is insignificant or unsubstantial.

(c) The commission shall state reasons for their decision, based on the standards detailed in (5)
below.

(d) The decision of the city commission shall be final. No new request for similar action
concerning the same property may be made to the city commission or planning and zoning
committee for a period of not less than six (6) months after the date of said decision by the
city commission.

(4) Effective period.

A building permit application must be submitted within twelve (12) months of variance approval
otherwise the approval expires. Any extension of up to twelve (12) months may be granted by the
city commission for good cause,

Page2

$:City Commission\VARIANCE\Versiance Applicutiva.duc 3
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Applicant Questions and Responses-

(5) Standards for granting variances.
(a) Specific criteria:
(1) The applicant shall demonstrate a showing of good and sufficient cause;
(2) Failure to grant the variance would result in unnecessary hardship to the applicant;
(3) Granting the variance will not result in increased public expenses, create a threat to

public health and safety, create a public nuisance, or cause fraud or victimization of the
public;

(4) Property has unique or peculiar circumstances, which apply to this property, but which

do not apply to other properties in the same zoning district;

(5) Granting the variance will not give the applicant any special privilege denied other

properties in the immediate neighborhood in terms of established development
patterns.

(b) Recommendations to the city commission.

m

@

€)

If all § specific criteria are met, then the planning & zoning committee shall
recommend approval to the city commission. Approval by the city commission would
be by majority vote of the city commission.

If the planning & zoning committee finds the five (5) specific criteria are not met, they
shall recommend disapproval of the variance unless they specifically find that the
granting of the variance will have minimal adverse effect on other citizens of the city
or on the city. Approval of a variance where all five (5) specific criteria are not met
shall require a favorable vote of four-fifths (4/5) of the city commission,

Conditions: The planning and zoning committee may recommend, and the city
commission may prescribe, appropriate conditions and safeguards in conformity with
this chapter. Violation of such conditions and safeguards, when made a part of the
terms under which the variance is granted, shall be deemed a violation of this chapter.

Use Variance: Under no circumstances shall the city commission grant a variance to
permit a use not generally permitted in the zoning district. No nonconforming use of
neighboring lands, structures or buildings in the zoning district and no permitted use of
lands, structures or buildings in other zoning districts shall be considered grounds for
the authorization of a variance.

S$ACity Commissio\\VARTANCEWariznce Application.doc 4
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Private Provider Firm:

Private Provider:

Address:

Telephone:

Email:

CERTIFIED INSPECTION

SERVICES

PRIVATE PROVIDER PLAN COMPLIANCE AFFIDAVIT

Edward A. Borysiewicz Certified Inspection Services, LLC

Albert Dominguez

5409 Overseas Hwy #2258

Marathon, FL 33050

305-393-0690

ax:

buildinginspectored@gmail.com

| hereby certify that to the best of my knowledge and belief, the plans submitted were
reviewed for and are in compliance with the Florida Building Code and all local amendments to
the Florida Building Code by the following affiant, who is duly authorized to perform plans
review pursuant to Section 553.791, Florida Statute and holds the appropriate license

or certificate.

Name:

Theodore Munchmeyer

7 drwgs, C1-7, for pool area project

List Sheet #'s:

Florida License / Registration / Certification Numbers and Description:

PE86045

ELECTRONIC SUBMISSION STATEMENT: Under penalty of perjury, | declare that all the information contained herein is true and correct.

*Electronic signatures are not required to be notarized but only valid when submitted electronically.

Signature of Reviewer:

Signature:

Print Name:

Date:

Notary Public:
State of

, County of

(Signature of Notary Public — State of FL)

Sworn to and subscribed before me this day

of ,20___ by

(name of person making statement).

Personally Known I Produced ID
Type of ID Produced:

Notary Seal:
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AFFIDAVIT OF MAILING

STATE OF FLORIDA
COUNTY OF MONROE

Before me, the undersigned authority personally appeared Cheryl Baker, who, having

been first duly sworn according to law, deposes and says:

1. | am the Administrative Assistant to the City Clerk for the City of Key Colony Beach

2. lhereby confirthatonthe (&~  dayof -&.bmar_,} ,20 25 (no
less than 30 days prior to the Planning & Zoning Public Hearing on March 19, 2025
and the City Commission Public Hearing on April 17, 2025) | mailed the Notice of

Hearing by first class U.S. mail to the address on file with the Monroe County Property

Appraiser’s Office for all property owners within 300 feet of the property at 260 15%
Circle, Key Colony Beach, Florida, 33051.

\@&M&G&L\

Signature

Sworn and subscribed before me g S .,.-"'°.TP~RY1‘5"" &
|\ day of E2lsi \JCJJ-/; S. s

EH MIS :
: i EXPRgg o 0lON
‘.c-o". u) 2028 -
L XN s
N b RS
otary Public, State f et FLOYS, ~a
My commission expi t S- o f ™ QV’VUMB N

14"

Ty
#, N
R

AW
“Min

Personally known

Produced as identification
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g&é}/ % /”té% g&é/%/ Foccct

PO Box 510141 Key ColonyBeach,Florida ¢ Phone# 305-289-1212 « Fax# 305-289-1767

To: Property Owners within 300 feet of 260 15 Circle
From: The City of Key Colony Beach
Key Colony Beach Planning & Zoning Board and the Key Colony Beach City Commission

NOTICE IS HEREBY GIVEN,
THAT THE CITY OF KEY COLONY BEACH WILL BE HOLDING
PUBLIC HEARINGS ON:

DATE/TIME:

Planning & Zoning Hearing: Wednesday, March 19, 2025, 9:30 A.M.
City Commission Public Hearing: Thursday, April 17%, 2025, 9:30 A M.
LOCATION:

City of Key Colony Beach
City Hall Auditorium ‘Marble Hall’

600 W. Ocean Drive, Key Colony Beach, Florida 33051,

To hear a Variance Request from Joseph Suarez, Agent to the Property Owner 15th Circle LLC, Owner of the
property located at 260 15th Circle, Key Colony Beach, Florida 33051. This meeting will be available via Zoom
Meetings. Members of the public who wish to attend virtually may email the City Clerk at
citvclerk(@keycolonybeach.net or call 305-289-1212, Ext. 2 for further instructions on attending via Zoom

Meetings.

The applicant requests a variance to the City of Key Colony Beach Code of Ordinances,
Chapter 5, Article II, Division 3, Sec. 5-35, requesting to construct 2 (two) “T”-shaped docks
along the existing seawall, maintaining compliance with the setback requirements and avoiding
encroachment on neighboring properties. Current regulations specify no more than one (1) dock
per lot

Interested parties may attend the Hearing and be heard with respect to the requested variance.

If any person decides to appeal any decision made by the City Commission of the City of Key Colony Beach
with respect to any matter considered at the Variance Hearing, that person will need a record of the proceedings
and for such purpose may need to ensure that a verbatim record of the proceedings is made, which record includes
the testimony and evidence upon which the appeal is to be based.

If you are unable to attend the Hearings on Wednesday, March 19%, 2025, or Thursday, April 17%, 2025, but
wish to comment, please direct correspondence to the City Clerk at P.O. Box 510141, Key Colony Beach, FL
33051, or via email at cityclerk@keycolonybeach.net, and your comments will be entered into the record.

Mailed: On or before February 17%, 2025
City Clerk, City of Key Colony Beach
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Parcel ID
Account#
Property ID
Millage Group
Location
Address

Legal
Description

00079872-009400

8734191

8734191

50KC

260 15TH Cir, KEY COLONY BEACH

BLK 3 PT LOT 10 COURY SUBD NO 2 PB7-48 OR1590-1186 OR1598-1865 OR3128-
0500 OR3193-2266 OR3248-1259
(Note: Not to be used on legal documents.)
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AFFIDAVIT OF POSTING

STATE OF FLORIDA
COUNTY OF MONROE

Before me, the undersigned authority personally appeared Cheryl Baker, who, having

been first duly sworn according to law, deposes and says:

1. | am the Administrative Assistant to the City Clerk for the City of Key Colony Beach.

2. | hereby confirm that on the &1 dayof teboyvwiorvy 20 aS (no
less than 14 days prior to the Planning & Zoning Public Hearing on March 19, 2025,
and the City Commission Public Hearing on April 17, 2025) | posted the Notice of
Hearing for the property located at 260 15" Circle, Key Colony Beach, Florida, 33051,

at the United States Postal Office and City Hall.

Mé&&\/\/

Signature
| R

Sworn and subscribed before me this S “GTARY PQ:"
X __dayof — i) ,ZOQS’. S 7 W 2 (/ 3
i § 7 0. =
P Mo Y g
Yo i EXP/Rgg'M’SS/ON
M £L Big, v
), XN N
27 R\ov: ~ &

- 1"| - ‘7
Notary Public, Statd df Florida NGy
My commission expires: -S -0 ”'1.9’1/41 ' " ASER W aoe

Personally known

Produced as identification
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Published Weekly
Marathon, Monroe County, Flosida

PROOF OF PUBLICATION

STATE OF FLORIDA

COUNTY OF MONROE

Before the undersigned authority
personally appeared JASON KOLER who
on oath, says that he is PUBLISHER of
the WEEKLY NEWSPAPERS, a weekly
newspaper published in Marathon, In
Monroe County, Florida: that the
attached copy of advertisement was
published in sald newspaper in the
Issues of: (date(s} of publication)

Morch & 2025

Affiant further says that the said WEEKLY
NEWSPAPERS is a newspaper published
at Marathon, in said Monroe County,
Florida, and that the said newspaper has
heretofore been continuously published
In said Monroe County, Florida, once
each week (on Thursday) and has been
qualified as a second class mail matter at
the post office in Marathon, In Monroe
Cotnty, Florida, for a period of one year
next preceding the first publication of
the aitached copy of advertisement. The
affiant further says that he has neither
paid nor promised any person, firm, or
corporation  any discount, rebate,
commission or refund for the purpose of
securing this  advertisement for
publication in the said newspaper(s) and
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CITY OF KEY COLONY BEACH
P.O. BOX 510141
KEY COLONY BEACH, FL 33051-0141
305-289-1212 FAX: 305-289-1767

APPLICATION FOR VARIANCE

APPLICANT: 15th Cir Lot LLC (305)-300-2804
Property Owner Name Phone Number

260 15th Cir, Key Colony Beach__ Lot: 10_BLK: 3__Subdivision No 2__

Street Address of Variance Lot Block Subdivision

13010 Mar St, Coral Gables, FL 33156

Mailing Address of Property Owner
Owners may have an agent complete this application and represent them at the hearings. In this case, owners must attach
to this application a written, signed statement stating the name of the individual or business that may represent them in

this matter.

_Joseph Suarez (305)-300-2804___
Agent Name Agent Phone Number
VARIANCE REQUESTED to: Land Development Regulations Chapter , Section__ 5-35__
Code of Ordinances Chapter 5 , Section  5-35

DESCRIPTION OF VARIANCE: Please describe the variance request in regard to type of structure, location on lot,
distance from side, rear or front lot lines, or details of the variance, including the current rule in effect and the reason for
the variance (for example, building would encroach into the setback by feet). Also state if this is for future
construction or existing conditions.

Please attach the following to this application:

-A sketch or site plan of the property showing the variance requested.
-Written responses to the five criteria (questions attached).
-Fee of $700.00

Signature of Applicant

Office Use Only

Date Filed ( - 3( ‘&)&? Date Pa1d &? <9S Check # ‘\ jO
Variance granted / denied on (date) %Q_{L,Q ; i? Q\}&BL

Signature of City Official

S:City Commission\VARIANCE\Variance Application.doc 1
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Applicant Questions and Responses-

Summarizing Land Development Code 101-171 (5)(a): Variances shall be approved only if the applicant can
demonstrate a good and sufficient cause, that denial would result in unnecessary hardship, it will not be contrary to the
public interest, that special conditions exist, and that it will not confer any special privilege on the applicant. Please see

the attached pages for the entire city codes relating to Variances.

To assist the Planning & Zoning Committee and City Commission in evaluating this variance request, please answer the
following questions:

1.

What is the “good and sufficient cause” that explains why this variance should be granted?The property at 260 15th
Circle is one of the largest residential waterfront lots in Key Colony Beach, with a total land size of 32,150 sq ft and a seawall
measuring 5 x 114 ft. Comparatively, properties with much smaller lot sizes, such as 390 13th Street (14,466 sq ft, seawall 8 x
110 ft) and 531 4th Street (16,217 sq ft), have already been approved for dual dock structures. Granting this variance aligns
with the established development patterns in the area and allows the applicant to utilize the property's waterfront potential

fully.

What are the unnecessary hardships that would result if the variance is not granted?

Denying this variance would limit the property's ability to accommodate safe and efficient mooring for vessels, a reasonable
expectation for a waterfront property of this size and caliber. Additionally, it would place the property owner at a
disadvantage compared to smaller lots in the area that already benefit from dual dock configurations, thereby reducing the

functional and market value of the property.

If this variance is granted, would there be any increase to public expense that would not otherwise occur? Would it
create a threat to public health and safety? Would it create a nuisance? Or cause fraud or victimization of the
public? Approval of this variance would not increase public expenses, as the docks will be privately funded and maintained.
The design will adhere to all safety, environmental, and zoning regulations, ensuring no threat to public health or safety. The
dual docks will also maintain harmony with the surrounding properties, preventing any nuisance or negative impact on the

community.

What are the unique or peculiar physical/geographical circumstances or conditions that apply to this property, but
do not apply to other properties in the same zoning district?Size and Frontage: The property is the second largest
buildable, residential, waterfront lot in Key Colony Beach, with only 161 12th Street (34,419 sq ft) being larger.

Seawall Dimensions: The 5 x 114 ft seawall offers exceptional potential for mooring vessels, far exceeding the capabilities of
smaller lots in the area.

Comparable Properties: Smaller lots, such as 531 3rd Street (14,257 sq ft)} and 530 4th Street (20,606 sq ft), have been
approved for dual dock structures. The unique size and configuration of 260 15th Circle make it particularly well-suited for
dual T docks without impacting neighboring properties or the navigability of the waterway.

If the variance is granted, would it confer upon the applicant any special privilege that is denied to other properties
in the immediate neighborhood in terms of the established development pattern? _ No special privileges would
be granted. Several properties in Key Colony Beach, such as 390 13th Street, 531 4th Street, 530 4th Street, and
531 3rd Street, have dual dock configurations. For example:

-390 13th Street: Two T docks (5 x 46 ft and 4 x 55 ft, 450 sq ft total).
-531 4th Street: Two wood docks (5 x 40 ft each, 400 sq ft total).

-530 4th Street: Two wood docks (4 x 40 ft and 4 x 42 ft, 318 sq ft total).
-531 3rd Street: Two wood docks (460 sq ft and 200 sq ft total).

The proposed T docks at 260 15th Circle are consistent with the established patterns and would not create an
exclusive or disproportionate benefit to the applicant.

Office Use Only

Comments and Recommendation of the Building Official

$:\City Commission\V ARIANCE\Variance Application.doc 2
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Applicant Questions and Responses-
LAND DEVELOPMENT REGULATIONS - Section 101-171. Variances.

(1) Initiation. Any owner, agent, lessee or occupant of land or a structure may apply in writing to the
city clerk for a variance, on that land, from the requirements of this chapter, except that no request
for a use variance will be considered. Details must be included with the request and be filed with the
city clerk together with the established fee for a variance. If the applicant is other than the owner of
the property, the written consent of the owner for the variance requested must be submitted with the
application. When the petitioner is a public agency, the city commission may authorize the waiver or
reduction of the fee.

(2) Planning and zoning committee procedure.

(a) Upon receipt of a written request, the city clerk will deliver the request to the planning and
zoning committee.

(b) The planning and zoning committee shall make an investigation of the conditions pertaining
to the requested variance in advance of the public hearing by the city commission. This
investigation shall be at a duly noticed meeting. Mailing of notice of the meeting shall be
made by the city to all property owners within three hundred (300) feet of the boundaries of
the property which is the subject of the variance request.

(¢) The planning and zoning committee, shall make their recommendation to the city
commission in writing, based upon the standards in (5) below. They may recommend
approval or disapproval of the variance or may recommend approval of the same subject to
such specified conditions as it may deem to be necessary or advisable in furtherance of the
provisions of this chapter. Reasons for the recommendation shall be stated.

(3) City commission procedure.

(a) After receipt of the planning and zoning committee report, the city commission shall give
notice in a newspaper stating the date, time and place of a city commission public hearing
as provided for in section 101-173.

(b) After their public hearing the city commission may approve or disapprove the requested
variance or may approve the same subject to specified conditions as it may deem to be
necessary or advisable in furtherance of the provisions of the zoning ordinance. If the
applicant desires to present evidence not presented to the planning and zoning committee,
the matter shall be returned to the planning and zoning committee for further deliberation
and recommendation unless the city commission finds by majority vote that the new
evidence is insignificant or unsubstantial.

(¢) The commission shall state reasons for their decision, based on the standards detailed in (5)
below.

(d) The decision of the city commission shall be final. No new request for similar action
concerning the same property may be made to the city commission or planning and zoning
committee for a period of not less than six (6) months after the date of said decision by the
city commission.

(4) Effective period.

A building permit application must be submitted within twelve (12) months of variance approval
otherwise the approval expires. Any extension of up to twelve (12) months may be granted by the
city commission for good cause.

LAND DEVELOPMENT REGULATIONS - Section 101-171. Variances Page 2

$:\City Commission\VARIANCE\Variance Application.doc 3
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Applicant Questions and Responses-

(5) Standards for granting variances.
(a) Specific criteria:
(1) The applicant shall demonstrate a showing of good and sufficient cause;
(2) Failure to grant the variance would result in unnecessary hardship to the applicant;
(3) Granting the variance will not result in increased public expenses, create a threat to

public health and safety, create a public nuisance, or cause fraud or victimization of the
public;

(4) Property has unique or peculiar circumstances, which apply to this property, but which

do not apply to other properties in the same zoning district;

(5) Granting the variance will not give the applicant any special privilege denied other

properties in the immediate neighborhood in terms of established development
patterns.

(b) Recommendations to the city commission.

(D

@

3

If all 5 specific criteria are met, then the planning & zoning committee shall
recommend approval to the city commission. Approval by the city commission would
be by majority vote of the city commission.

If the planning & zoning committee finds the five (5) specific criteria are not met, they
shall recommend disapproval of the variance unless they specifically find that the
granting of the variance will have minimal adverse effect on other citizens of the city
or on the city. Approval of a variance where all five (5) specific criteria are not met
shall require a favorable vote of four-fifths (4/5) of the city commission.

Conditions: The planning and zoning committee may recommend, and the city
commission may prescribe, appropriate conditions and safeguards in conformity with
this chapter. Violation of such conditions and safeguards, when made a part of the
terms under which the variance is granted, shall be deemed a violation of this chapter.

Use Variance: Under no circumstances shall the city commission grant a variance to
permit a use not generally permitted in the zoning district. No nonconforming use of
neighboring lands, structures or buildings in the zoning district and no permitted use of
lands, structures or buildings in other zoning districts shall be considered grounds for
the authorization of a variance.
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UNITED STATES DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric Administration
NATIONAL OCEAN SERVICE

Florida Keys National Marine Sanctuary
33 East Quay Road
Key West, FL 33040

December 14, 2023

Ms. Maria Bezanilla

Department of the Army Jacksonville District Corps of Engineers
Miami Regulatory Office

9900 Southwest 107" Avenue, Suite 203

Miami, FL. 33176

Dear Ms. Bezanilla:

NOAA Florida Keys National Marine Sanctuary (FKNMS or sanctuary) has reviewed
Department of the Army Corps of Engineers (DA Corps) application no. 2022-03587
(LP-MIB). The applicant, Rafael Garcia, is requesting a permit to construct a 4' x 50'
access walk with 6' x 26' terminal platform and a four-post 20,000 lb boat lift and
construct a 4' x 33" access walk with 6' x 70" terminal platform and a 20,000 1b elevator
boat lift on an undeveloped lot located at Lot 10 15th Circle, Key Colony Beach, Monroe
County, FL.

The benthic survey provided for the project from the applicant’s agent indicates there are
21 Siderastrea radians corals (443 sq cm) located at the project site that are not expected
to be impacted by construction. The removal of, injury to, or possession of coral or live
rock is prohibited by FKNMS regulations at 15 CFR § 922.163(a)(2).

The Florida Department of Environmental Protection (DEP) issued verification of
exemption file no. 44-0244495-002-EE for the project on May 2, 2023.

NOAA appreciates the applicant’s willingness to mark and avoid coral colonies, during
construction. These actions will preserve the functional value of the resources that may
be impacted by the project. Therefore, pursuant to 15 CFR § 922.36, NOAA does not
object to the issuance of a DA Corps permit for the project as proposed, and a separate
FKNMS permit will not be required, if the attached measures are enacted by the
applicants (Rafael Garcia) or their agent/contractor. These terms and conditions have
been deemed reasonable to protect sanctuary resources and qualities per NOAA authority
at 15 CFR § 922.36.

This determination is only applicable to DA Corps application no. 2022-03587 (LP-
MIB), and DEP file no. 44-0244495-002-EE, including all project plans and methods
detailed in that application and any additional information submitted or follow-up
correspondence between the applicant, their agent, or their representative and NOAA
FKNMS. If any changes are made to the project description or methods deviate from
those provided to NOAA FKNMS, in the application, the applicant shall notify NOAA
and this letter of authorization will be rescinded. Upon such notification, NOAA shall re-
review the project and special conditions and provide a supplementary determination.




FKNMS-2023-129 Garcia LOA
Page 2 of 3

Further information on sanctuary permit review and authorization is set forth at 15 CFR §
922 Subpart D.

This project has been assigned authorization #FKNMS-2023-129. Please contact FKNMS
Enforcement Coordinator Steve Werndli at Stephen.Werndli@noaa.gov if you have
questions about NOAA’s determination on this project or the attached conditions. Thank
you for your continued cooperation with the Florida Keys National Marine Sanctuary.

Sincerely,

T —

Sarah Fangman
Superintendent, FKNMS

cc: SED_Permitting@dep.state.fl.us




Cuidence 3-\Q-9F

/?z",ém /7£ S

/(P,yxﬂ

41



PO Box 510141 Key ColonyBeach,Florida * Phone#303-289-1212 * Faxt 305-289-1767

March 19%, 2025

To: The City of Key Colony Beach Board of Commissioners

From: The Key Colony Beach Planning & Zoning Board

Re: Variance Request by Joseph Suarez, Agent for the Property Owner, 15th Circle LLC,
Owner of the Property Located at 260 15th Circle, Key Colony Beach, Florida 33051, for the
Construction of 2 (two) T-shaped docks along the existing seawall.

The Planning & Zoning Board reviewed the applicant's request for a variance to the City of
Key Colony Beach Code of Ordinances for the construction of two T-shaped docks.

After discussion, the Board voted on the Post-Hearing Questions as follows:

Post Hearing Questions Results:

1) Chair George Lancaster Yes on all 5 (five) Post Hearing Questions
2) Vice-Chair Lin Walsh Yes on all 5 (five) Post Hearing Questions
3) Board Member Bob Glassman Yes on all 5 (five) Post Hearing Questions
4) Board Member Leonard Geronemus Yes on all 5 (five) Post Hearing Questions
5) Board Member Lynne Conkling **absent

MOTION: Motion made by Bob Glassman to approve. Leonard Geronemus seconded the
motion.

DISCUSSION: None.

ON THE MOTION: Rollcall vote. Unanimous approval.

Final Recommendation: The Planning & Zoning Board recommends that the City of Key
Colony Beach Board of Commissioners approve the variance for the property located at 260

15th Circle.
/% Cen 7 %W él/&

George Lancaster Planning & Zoning Board Chair
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