AGENDA
PLANNING & ZONING BOARD

REGULAR MEETING & PUBLIC HEARING
Wednesday, May 20, 2026 — 3:30 PM
Marble Hall, 600 W. Ocean Drive, Key Colony Beach, Florida 33051 & via Zoom Conferencing
Zoom Conferencing Information at the end of the Agenda

1. Call to Order, Pledge of Allegiance & Roll Call

2. Approval of the Agenda (Additions, changes, and deletions can be made via one motion and a second to approve
by majority vote)

3. Citizen Comments & Correspondence — Pgs. 1-3

4. Approval of Minutes: Planning & Zoning Board Minutes April 15", 2026- Pgs. 4-10

5. Administration of the Oath of Witness

6. Disclosure of Ex-Parte Communications — Pg. 11

7. Discussion/Recommendation for Approval of a Dissolution of Title for 480/490 9™ Street — Pgs. 12-18

8. Discussion/Approval of a Request by Lynne Conkling to Rescind the Variances Approved for 620 and 630 10™
Street at the April 15, 2026, Meeting, and Schedule the Matter for Reconsideration at a Duly Advertised
Public Hearing, currently proposed for July 15, 2026, subject to the notice and advertising requirements of
the City Code and Florida Statutes. (Requires a Motion and Second to Rescind the Previous Action and Rehear
the Matter at a Future Meeting Following Required Public Notice.)
a. Letter to the Board — Pg. 19
b. Opposition to Variance of 10’ Setback from MHWL for Swimming Pools — Pgs. 20-22
c. Exhibits — Pgs. 23-32

9. Other Business

10. Next meeting: June 17", 2026, 3:30 PM

11. Adjourn

“Members of the Public may speak for three minutes and may only speak once unless waived by a majority vote of the commission.”

Letters submitted to the City Clerk to be read at the Commission Meeting will be made part of the record but not read into record. Persons who need
accommodations in order to attend or participate in this meeting should contact the City Clerk at 305-289-1212 at least 48 hours prior to this meeting in
order to request such assistance. If a person decides to appeal any decision made with respect to any matter considered at any meeting, that person will
need a record of the proceedings and for such purpose may need to ensure that a verbatim record of the proceedings is made, which record includes the
testimony and evidence upon which the appeal is to be based.



This meeting will be held at the City Hall Auditorium ‘Marble Hall’, 600 W. Ocean Drive, Key Colony
Beach, and via Zoom.

Join from PC, Mac, iPad, or Android:
https://us02web.zoom.us/i/8925088564 1 ?pwd=10YbgN4abnnOHIWVEDbagBO68Np20s.1
Passcode:503973

Phone one-tap:
+13052241968,,89250885641#,,,,%503973# US
+19292056099,,892508856414,,,,%503973# US (New York)

Join via audio:
+1 305224 1968 US
+1 929 205 6099 US (New York)
+1 301 715 8592 US (Washington DC)
+1 309 205 3325 US
+1 312 626 6799 US (Chicago)
+1 646 931 3860 US
+1 719 359 4580 US
+1 253 205 0468 US
+1 253 215 8782 US (Tacoma)
+1 346 248 7799 US (Houston)
+1 360 209 5623 US
+1 386 347 5053 US
+1 564 217 2000 US
+1 669 444 9171 US
+1 669 900 6833 US (San Jose)
+1 689 278 1000 US
Webinar ID: 892 5088 5641
Passcode: 503973
International numbers available: https://us02web.zoom.us/u/kd9ez75Xk



https://us02web.zoom.us/j/89250885641?pwd=1oYbgN4abnn0H9WvEDbagBO68Np20s.1
https://us02web.zoom.us/u/kd9ez75Xk

Owners at Castillo del Sol Condominiums
799 West Ocean Drive

Key Colony Beach, Florida 33051

April 28, 2026

City Hall Auditorium
City of Key Colony Beach
600 West Ocean Drive

Key Colony Beach, Florida 33051

ATTN: Planning and Zoning Board

Dear Members of the Planning and Zoning Board:

This letter is a follow-up to a previous correspondence to the Planning and Zoning Board dated
April 10, 2026 regarding a proposed placement of a 40K, 8 post cradle boat lift to be located at
841 West Ocean Drive.

It is our understanding that despite what appears to be tentative approval, that there remains
open discussion regarding this proposal. Accordingly, we would like to put forth additional
justifications to support our opposition to this plan.

1. Noted in the application is a letter from the Florida Department of Environmental
Protection dated February 29, 2024 approving this project based on information
submitted to the department. There is no indication that anyone from that agency made
an “on-site” visit to evaluate first-hand the actual impact of this project on our fragile
marine environment. Also, this approval was granted 2 years ago when the original
proposal was for a much smaller structure.

2. The petitioner states that it is his intention to only use this boat lift on a “part-time
basis.” However, when given the convenience of having his boat immediately available,
it’s hard to believe that this will not in fact, become a “full-time” indulgence.



Furthermore, it has come to our attention that the petitioner owns 2 large boats raising
the real possibility that both vessels may at some point be moored at the same location.

3. “Safety” Itis well known that we have local residents, ourselves included, who regularly
swim, paddle boat, wind surf and snorkel in the immediate area of this proposed dock
and boat lift. Visibility of these participants when in the water is extremely poor. A large
boat navigating this area raises serious safety issues and/or may discourage people from
even going into the water to avoid this risk.

4. “Liability.” Some of us at Castillo del Sol have been owners or residents for 35+ years.
We have experienced first-hand the unimaginable destruction generated by severe
weather, especially hurricane wind and ocean surges. And in spite of every reassurance
and precaution there is risk that all, or parts of this dock/boat lift may become separated
and cause catastrophic damage to structures on land. As adjacent property owners we
have concerns as to who bears responsibility for any damages that may impact our land
or buildings should this occur. Is it the petitioner who is liable, or is it the City of Key
Colony Beach who approved the placement of this structure?

5. Lastly, we're back again to the fundamental concept of “established precedent.” We are
aware that the city of Key Colony Beach, like most of Marathon, is centered around
boating and fishing. However, the ocean front is the only real beach area that Key
Colony Beach can take pride in. Once there is formal approval for placing a boat lift
along ocean front property there becomes an established precedent for additional lifts.
This has the very real potential to dramatically disfigure the beautiful coastline that is
ocean front to the City of Key Colony Beach. We urge you, our city leaders to give this
ruling very serious consideration as it will have profound impact for future generations.

These, as well as the previously cited concerns in our letter from April 10 are why we
respectfully, but strongly oppose placement of a boat lift at 841 West Ocean Drive. We believe
there are other potential options short of building this structure, and once again encourage the
applicant to consider pursuing alternative plans.

Since it appears that the proposal for this boat lift is proceeding, we would like the Zoning Board
to know that we will be sending a copy of our letters to the City Commissioners of Key Colony
Beach so that they are equally aware of our position in opposing this application.



Respectfully,

Gail and Dr. Robert Zimmerman (Unit 4) John Rudolph (Unit 4}
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MINUTES
PLANNING & ZONING BOARD

REGULAR MEETING & PUBLIC HEARING
Wednesday, April 15,2026 —3:30 PM
Marble Hall, 600 W. Ocean Drive, Key Colony Beach, Florida 33051 & via Zoom Conferencing

Call to Order, Pledge of Allegiance & Roll Call: The Key Colony Planning & Zoning Board was called to order
by Chair George Lancaster at 3:30 PM, followed by Rollcall. Present: Chair George Lancaster, Vice-Chair Lin
Walsh, Lynne Conkling, Skip Helme, Lenny Geronemus. Also present: Commissioner Tom Harding,
Commissioner Kirk Diehl, City Administrator John Bartus, Building Official Tony Loreno, Administrative Assistant
Par Darnall, City Clerk Silvia Roussin, Boatlift Applicant Jesse Schmidt.

Approval of the Agenda (Additions, changes, and deletions can be made via one motion and a second to approve
by majority vote): There were no changes to the agenda, and Chair Lancaster asked for a motion to approve.

MOTION: Motion made by Lenny Geronemus to approve. Lynne Conkling seconded the motion.

DISCUSSION: None.
ON THE MOTION: Rollcall vote. Unanimous approval.

Citizen Comments & Correspondence: Chair Lancaster asked for citizen correspondence. City Clerk Roussin
reported that on April 10th, owners of the Castillo Del Sole Condominiums wrote to the Board in opposition to the
request for a boatlift at 841 W. Ocean Drive. City Clerk Roussin further reported that on April 13th, Tom and Molly
Hill wrote to the Board in support of the Variance Request for the installation of a Pool at 620 10th Street.

Approval of Minutes: Planning & Zoning Board Minutes February 18th, 2026: There were no changes to the
minutes, and Chair Lancaster asked for a motion to approve.

MOTION: Motion made by Lenny Geronemus to accept the minutes. Lynne Conkling seconded the motion.

DISCUSSION: None.
ON THE MOTION: Rollcall vote. Unanimous approval.

Administration of the Oath of Witness: City Clerk Roussin administered the Oath of Witness to Building Official
Loreno.

Disclosure of Ex-Parte Communications: Chair Lancaster asked about exposure to ex-parte communications.
Lynne Conkling stated that she is a neighbor and friend with the owners of the property at 620 10th Street, who are
seeking variance applications, and that she has had conversations about pool setback requirements and possible
variances. Lynne Conkling stated that she does not believe these communications would affect her impartiality in
considering the evidence. Chair Lancaster had no objections.

Discussion/Approval for installation of a 40,000 Ib. Cradle-Style Boat Lift for the property at 841 W. Ocean
Drive

Engineering Plans

FDEP Qualification Letter

Owner Letter

Neighbor Letter of Approval

Neighbor Letter of Opposition

pasTs

Chair Lancaster introduced the agenda item and asked Building Official Loreno to elaborate. Building Official
Loreno reported that in 2022 the Army Corps of Engineers originally approved the dock, including a boat lift.
Building Official Loreno explained that the boat lift was never installed, that it fits within riparian lines, and that
nothing in the city’s codes would prohibit its installation. Building Official Loreno also provided further comment
on the body of water and the location for the proposed installation.



Chair Lancaster invited Board comments.

Ms. Conkling stated there had been no prior boat-lift applications at this location and noted the opposition
correspondence prompted additional review. She described the adjacent near-shore area as shallow and commonly
used for casual swimming and raised concerns about boating activity in proximity to swimmers, including potential
public-safety and liability considerations. Lynne Conkling referenced state and federal review considerations
(including FDEP and the U.S. Army Corps of Engineers) and questioned whether a site-specific evaluation had
occurred, given the area’s use for swimming. Building Official Loreno advised that the City’s review is based on
applicable City Code requirements and stated that, to his knowledge, the proposed lift location fits within riparian
lines and is not prohibited by City Code; he indicated he would follow up on questions raised. Lynne Conkling
referenced a “300-foot” clearance standard for designated swimming areas and expressed concern about an adjacent
area she described as a de facto and unmarked swimming area. Chair Lancaster asked for clarification regarding
what constitutes a designated swimming area; the Board discussed marked swimming areas and the potential use ofa
marker buoy. Vice-Chair Walsh stated she understood the concerns raised but did not see a basis to deny the request
under City Code as presented. Lenny Geronemus noted the dock had previously been permitted and that boat activity
is already present in the area, and questioned how approval or denial of a lift would change existing boat traffic.
Discussion also addressed the applicant’s stated intent not to leave a boat on the lift permanently and the Board’s
ability to enforce such intent. Lenny Geronemus asked about the correspondence received in support and opposition,
and City Clerk Roussin clarified what was included in the agenda packet.

Lenny Geronemus questioned the applicability and measurement of the “300-foot” swimming-area clearance
standard discussed. Lynne Conkling reiterated her concern and stated she was not comfortable proceeding without

legal review.

The applicant, Jesse Schmidt, asked for the ability to speak, which Chair Lancaster granted. City Clerk Roussin
administered the Oath of Witness to Jesse Schmidt.

Mr. Jesse Schmidt introduced himself and described the purpose of the application, stating that the lift would assist
his two wheelchair-bound sons in accessing the family boat more safely. He described difficulties transferring to and
from the boat without a lift and stated his intent not to keep a vessel on the lift full-time. Mr. Schmidt noted ongoing
boat traffic in the area and stated the location is within a no-wake zone. Building Official Loreno advised that the
prior boat-1ift permit had expired. Skip Helme commented that the proposed lift would not negatively affect existing
boat traffic.

Building Official Loreno addressed questions regarding permitting requirements, including any approvals applicable
to lift equipment. The Board also discussed adjacent-neighbor approval and notice requirements, as well as related
City Code provisions; City Clerk Roussin read the applicable code language into the record.

Lynne Conkling expressed concern that prior approvals may not have fully accounted for current site conditions and
requested additional due diligence, including a review of the specific location and any relevant agency
determinations. She expressed understanding of the applicant’s request but noted concerns about the potential use of
the adjacent swimming area. Chair Lancaster suggested proceeding with a motion that would include legal review.
Ms. Conkling stated she had drafted proposed motion language contingent upon confirmation that the relevant
agencies have been consulted and that concerns regarding adjacent swimming areas have been evaluated. Chair
Lancaster asked whether any Board member objected to placing a motion on the table. Vice-Chair Walsh reiterated
her earlier comments that the applicant had presented DEP documentation, that staff had not identified a City Code
basis for denial, and that she did not object to moving forward. Lynne Conkling referenced code language and
statutes related to existing mooring areas and questioned whether the documentation in the packet fully addressed
the circumstances. Vice-Chair Walsh asked about the relevance of the Americans with Disabilities Act; it was noted
that ADA requirements were not applicable because the request involves private property. Chair Lancaster asked
Lynne Conkling to make a motion.

MOTION: Motion made by Lynne Conkling to accept the application for a boatlift at 841 W. Ocean Drive, based
on the following findings: The Subject property is located on the open-ocean side of Key Colony Beach, where
nearshore waters are shallow and commonly used for wading and swimming. The applicant will provide site-specific
evidence demonstrating that the proposal will not create unsafe interactions between vessels and swimmers, and the
City Attorney will review and make a recommendation on compliance with legal provisions for permitting. Chair
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Lancaster seconded the motion.

FURTHER DISCUSSION: Building Official Loreno commented on the DEP verbiage of an existing mooring area
and his understanding that the proposed lift meets environmental standards that minimize impact on seagrass,
mangroves, and navigation. Lenny Geronemus asked for a possible grandfathering clause of the original permit.
Building Official Loreno stated that he had not been present at the time of the original permit approval, but that the
original permit had expired and was no longer relevant, and commented on not being able to grandfather in potential
hazardous conditions once known. Skip Helme commented that if the boatlift were installed, there would be less
activity with boats coming in and out of the ocean to the dock area, where the lift would pose less risk than coming
to the dock. Lenny Geronemus agreed with the statement. Lynne Conkling stated that she had to base her decision on
perceived rules, opposition's stated potential swimming issues, and considerations of responsibility. Vice-Chair
Walsh commented on existing boat traffic, boatlifts along the water's edge, and beaches. Lynne Conkling stated to
have specifically looked at beachfront properties, and it was reasonable to approve the request after legal review for
the city not subjecting itself to liability, knowing there is a swimming area adjacent. Lynne Conkling repeated her
motion to conditionally approve the application once legal review determined that no hazard was being approved.
ON THE MOTION: Rolicall vote. Unanimous approval.

City Clerk Roussin informed that the recommendation is to be presented to the City Commission on May 20th.

Items for Discussion/Recommendation of Approval
A. A Variance Request from Kenneth and Ellen Jones, owners of the property at 620 10" Street, Key Colony
Beach, for the construction of a residential swimming pool that would encroach into the setback by 3 feet.
1. Proof of Legal Publications & Affidavits of Mailing/Posting
2. Variance Application
3. Applicant Questions & Responses
4. Recommendation by the Building Official

Chair Lancaster introduced the variance request and asked that the applicants' questions and responses be read first.
City Clerk Roussin read the applicant’s questions and responses into the record.

Chair Lancaster asked Building Official Loreno for comment. Building Official Loreno explained that, with the
variance approval, the homeowners will have an additional two feet from their house; an engineering letter
examining the seawall found no structural problems with the pool being built and noted no visual difference in the

setback.

Lenny Geronemus noted that both Variance applications use identical wording in the applicants' questions and
responses and asked whether, for expediency, both requests could be addressed at the same time. City Clerk Roussin
advised that the discussion of both requests could be held together, but that the motions and post-hearing questions
would remain separate. The Board gave consensus that the applicants' questions and answers for 630 10th Street
need not be read again.

Chair Lancaster asked for the Post-Hearing questions to be read. Lynne Conkling asked for a Point of Order to have
further discussion.

Lynne Conkling commented on the requests to set a precedent as being reviewed after the code requirements were
changed, and to have completed research on the matter and encroachment of'a seawall to be considered. Discussion
followed on setback requirements, property boundary verification, the definition and identification of mean high
water, and engineering requirements to ensure seawall stability and life safety during and after construction. Lynne
Conkling raised concerns about language in the engineering certification and continued by describing 10 items that
have appeared in various litigation issues in Florida, with entities finding them a condition of approval. Lynne
Conkling suggested that the applicant provide the following: : 1. Signed and sealed plans certified by a Florida
Structural Engineer that include the following: the pool and excavation will not compromise the seawall, no loss of
lateral support will occur, and the design accounts for soil and groundwater conditions. 2. Provide seawall
documentation: seawall height, construction type, and current condition assessment. 3. Geo-technical/Soil
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evaluation, including soil type and compaction, groundwater elevation, and risks of soil mitigation or voids. 4.
Construction method requirements, including excavation, and protection of seawall footing/toe during excavation. 5.
Groundwater and hydrostatic control, including hydrostatic relief valves in the pool design and assurance of no soil
washout behind the seawall. 6. Drainage plan to include no water accumulation between pool and seawall and no
increased hydrostatic pressure on seawall. 7. Pre-construction conditions survey documenting seawall condition
before construction. 8. Engineering inspection requirements — perform construction-phase inspections, or certify
compliance upon completion. 9. Indemnification and acknowledgment of risks by applicant — risk associated with
reduced setback and responsibility for any seawall impacts resulting from construction. 10. Optional strong
safeguard Engineers' certification — approval is contingent upon the engineer specifically certifying that the pool can
be constructed safely at a 7-foot setback without undermining or adversely affecting the seawall.

Approval is based on the condition that all engineering demonstrates no adverse structural impact to the seawall.
Failure to provide such documentation shall void this approval. Building Official Loreno explained that engineering
review and inspections during construction are intended to address these concerns and discussed potential process
improvements for future applications, including more stringent assessments where warranted. Skip Helme asked
questions regarding caps and tiebacks and noted potential concerns if structural elements were cut and not properly
repaired. Board members discussed potential design alternatives to reduce risk, including narrowing and lengthening
the pool. Further discussion on ensuring no seawall compromise followed, with consideration of variables,
confirmation of the scope of the work included on the permit, and confirmation that the scope did not include a tiki

structure.
5. Post-Hearing Questions

1.) Has the applicant shown good and sufficient cause to grant the variance?

Skip Helme Yes
George Lancaster Yes
Lin Walsh Yes
Leonard Geronemus  Yes
Lynne Conkling No

2.) Will denial of the variance result in unnecessary hardship to the applicant?

George Lancaster Yes
Lin Walsh Yes
Leonard Geronemus  Yes
Lynne Conkling No

Skip Helme Yes

3.) Granting this variance will not result in public expense, a threat to public health & safety and it will not create a
threat to or nuisance, or cause fraud or victimization of the public?

Lin Walsh Yes
Leonard Geronemus  Yes
Lynne Conkling No

Skip Helme Yes
George Lancaster Yes

4.) The property has unique or peculiar conditions or circumstances to this property that do not apply to other
properties in the same zoning district.

Leonard Geronemus Yes

Lynne Conkling No
Skip Helme Yes
George Lancaster Yes



Lin Walsh Yes

5.)Granting this variance would not confer any special privileges in terms of established development in the
immediate neighborhood?

Lynne Conkling No

Skip Helme Yes
George Lancaster Yes
Lin Walsh Yes

Leonard Geronemus  Yes
6. Recommendation to approve, deny, or approve with conditions
Chair Lancaster asked for a motion to approve or deny, or approve with conditions.

MOTION: Motion made by Lynne Conkling to approve the variance request for 620 10th Street with conditions,
contingent upon receipt and review of satisfactory documentation addressing the engineering and seawall stability
items as discussed. Skip Helme seconded the motion.

FURTHER DISCUSSION: Vice-Chair Walsh asked what additional information could be requested from the
engineer. Building Official Loreno stated that the engineer can be given the opportunity to address some of the
questions to satisfy the Board. Lynne Conkling commented on the pool's location relative to the seawall, and on
engineering requirements and variables affecting seawall stability. Lynne Conkling noted that the engineer letter
(p. 33) certified that “when appropriate methods of construction are used ...” Since this is the first time a
variance is being sought to locate a swimming pool closer than 10 feet from a seawall, Lynne Conkling
suggested the City require the engineer to detail the “appropriate methods of construction” to address the
10 items previously suggested. . Building Official Loreno offered to meet with Lynne Conkling and the engineer,
and to develop a process for this type of variance request. Lynne Conkling expressed support for the suggestion.
ON THE MOTION: Rolicall vote. Unanimous approval.

City Clerk Roussin informed that the recommendation will be presented to the City Commission on May 21st, 2026,
and clarified that the recommendation for the boatlift will be heard on the same date as well.

B. A Variance Request from Brian Vliem of Vliem Vacation Rentals, LLC, owner of the property at 630 10th
Street, Key Colony Beach, for constructing a residential swimming pool that would encroach into the setback
by 3 feet.

1. Proof of Legal Publications & Affidavits of Mailing/Posting

2. Variance Application

3. Applicant Questions & Responses

4. Recommendation by the Building Official

Chair Lancaster asked for guidance on whether a discussion is necessary for the property at 630 10th Street, as it
is identical to the previous one. City Clerk Roussin advised making a motion to accept all discussion and
evidence and provided notes under the variance application for 620 10th Street for 630 10th Street. Chair
Lancaster asked for a motion.

MOTION: Motion made by Skip Helme to approve. Vice-Chair Walsh seconded the motion.
DISCUSSION: None.
ON THE MOTION: Rollcall vote. Unanimous approval.

5. Post-Hearing Questions

1.) Has the applicant shown good and sufficient cause to grant the variance?



Skip Helme Yes
George Lancaster  Yes
Lin Walsh Yes
Leonard Geronemus Yes
Lynne Conkling No

2.) Will denial of the variance result in unnecessary hardship to the applicant?

George Lancaster  Yes
Lin Walsh Yes
Leonard Geronemus Yes
Lynne Conkling No

Skip Helme Yes

3.) Granting this variance will not result in public expense, a threat to public health & safety and it will not
create a threat to or nuisance, or cause fraud or victimization of the public?

Lin Walsh Yes
Leonard Geronemus Yes
Lynne Conkling No

Skip Helme Yes
George Lancaster  Yes

4.) The property has unique or peculiar conditions or circumstances to this property that do not apply to other
properties in the same zoning district.

Leonard Geronemus Yes
Lynne Conkling No

Skip Helme Yes
George Lancaster  Yes
Lin Walsh Yes

5.) Granting this variance would not confer any special privileges in terms of established development in the
immediate neighborhood?

Lynne Conkling No

Skip Helme Yes
George Lancaster  Yes
Lin Walsh Yes

Leonard Geronemus Yes
6. Recommendation to approve, deny, or approve with conditions

Chair Lancaster asked for a motion. City Clerk Roussin stated the motion to approve the variance request with
conditions, contingent upon receipt and review of satisfactory documentation addressing the engineering and

seawall-stability issues discussed.

MOTION: Motion made by Lynne Conkling to approve. Chair Lancaster seconded the motion.
DISCUSSION: None.
ON THE MOTION: Rollcall vote. Unanimous approval.

City Clerk Roussin informed that the recommendation will be presented to the City Commission on May 21%.

9. Other Business: None.



10. Next meeting: May 20th, 2026, 3:30 PM

11. Adjourn: The meeting adjourned at 4:56 PM.
Respectfully submitted,

City Clerk

O
N
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EX-PARTE COMMUNICATIONS

An ex-parte communication is defined as:

any contact, conversation, communication, writing, correspondence, memorandum or
any other verbal or written communication that takes place outside a public hearing
between a member of the public and a member of a quasi-judicial board, regarding
matters which are to be heard and decided by said quasi-judicial board.

Site visits and expert opinions are also considered ex-parte communications.

In the event that someone contacts a Board Member about a quasi-judicial matter outside of a
public meeting, at such time that particular issue is brought before the Board, the Board
Member should state on the record:

the existence of any ex-parte communication,

the nature of the communication,

the party who originated the ex-parte communication, and

whether or not the ex-parte communication affects your ability to impartially
consider the evidence presented.

VVVY

Similarly, any correspondence received by a Board Member must be forwarded to the Board
Clerk.

Note: The term “Board Member” would include all members of the Code Enforcement Board,
the Planning & Zoning Committee, and the City Commission when they are acting in a quasi-
judicial capacity (for example, but not limited to, code violation hearings and variance hearings).
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This Instrument Was Prepared By:
Patrick M. Stevens
Wolfe Stevens PLLC
5800 Overseas Highway Unit 3
Marathon, FL 33050
305-743-9858

Lot Split and Easement Agreement

480-490 9™ Street, Key Colony Beach , Florida
33051
RE: 00075250-000000
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Lot Split

KNOW ALL MEN BY THESE PRESENTS: The undersigned Pedro L. Amador and Pedro
Amador request a lot split for the real property located at 480 9 Street, Key Colony Beach Florida

33051.

The parcel is currently a duplex which is on parcel as seen in Exhibit A legally described as
follows:

Lot 47, Block 5, Amended Plat Key colony Beach First Addition, according to the plat thereof as
recorded in Plat Book 4, page 11, Public Records of Monroe County, Florida.

The owners desire to divide the property into 2 parcels.
Newly created parcel A as seen in Exhibit B would legally be described as follows:

The South 1/2 of Lot 47, Block 5 in AMENDED PLAT KEY COLONY BEACH FIRST
ADDITION, as recorded in Plat Book 4, at Page 11, of the Public Records of Monroe County,
Florida, together with an easement over the following described part of the North 1/2 of Lot 47
Block 5 existing above an elevation of 14.90 Feet NGVD 1929 and more particularly described

as follows:

Commencing at the Northwest corner of said Lot 47 in Block 5 thence run N 77°5 1'00" E along
the North line of said Lot 47 for 22.50 Feet; thence nun $12°09'00" E for 14.25 Feet to the Point
of Beginning of the herein described Easement; thence continue § 12°09'00" E for 23.25 Feet to
the centerline of said Lot 47; thence run N 77°51'00" E along the line dividing the North half
from the South half of Lot 47 for 55.90 Feet; thence run N 12°09'00" W for 23.20 Feet; thence
run S 77° 54'06" W for 55.90 Feet back to the Point of Beginning.

Newly created parcel B as seen in Exhibit C would be legally described as follows:

The North 1/2 of Lot 47, Block 5 in AMENDED PLAT KEY COLONY BEACH FIRST
ADDITION, as recorded in Plat Book 4, at Page 11, of the Public Records of Monroe County,
Florida, together with an easement over the fallowing part of the South 1/2 of said Lot 47 more
particularly described as follows:

Commencing at the Southwest corner of said Lot 47 in Block5 thence run N 77°5 1'00" E along the
south line of Lot 47 for 26.00 Feet; thence nun N 12°09'00" W for 18.40 Feet to the Point of
Beginning; thence continue N 12°09'00" W for 19.10 Feet to the dividing line between the North
1/2 and the South 1/2 of said Lot 47; thence run N 77°51'00" E for 52.40 Feet; thence run S
12°09'00" E for 19.30 Feet; thence run S 78°04'07" W for 52.40 Feet back to the Point of
Beginning, the entire easement area is below elevation 14.90 Feet NGVD 1929.
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Easement Agreement

1. Easement and Maintenance. Parcel A and Parcel B hereby grant an easement for the
parties. Easement is the following ways:

a. The current structure may remain in its current location with the upstairs
dwelling unit owned by the owner of Parcel A and the downstairs dwelling unit
owned by the owner of Parcel B.

b. The parties will mutually share the expenses of maintaining the exterior walls,
roof, floor dividing the two dwelling units and will sign off on any necessary
permits to make such repairs.

c. [Each party agrees the air conditioning handlers and utilities will remain in their
current location and each party shall have reasonable access to the parcel owned
by the other part to make any repair to the air conditioning, water, sewer , and
electrical, and internet lines.

d. The parties will mutually share the expenses of maintaining the water, sewer,
electric, and the two dwelling units and will sign off on any necessary permits
to make such repairs.

e. The owners of Parcel A and Parcel B shall only park their vehicles, trailers, or
RVs wholly within the parcel they own.

f.  The owners of Parcel A and Parcel B shall only dock their vessels adjacent to
the parcel they own.

2. Cost of Enforcement. In any litigation, including breach, enforcement or
interpretation, arising out of this Agreement, the prevailing party in such litigation shall be entitled
to recover from the non-prevailing party reasonable attorney’s fees, costs and expenses.

3. Notices. All notices or other communications required or permitted to be given
hereunder shall be in writing and shall be deemed received: ten days after depositing in the U. S.
Mail, by certified mail, return receipt requested to the last address of the party receiving the notice
provided to the other party.

4. Governing Law. This Agreement and the rights and obligations of the parties hereto
shall be governed by and construed and enforced in accordance with the laws of the State of Florida
and shall be performable in Monroe County, Florida.

5. Successors and Assigns. This Agreement shall inure to the benefit of and be binding
upon the successors and assigns of the parties hereto and shall run with the land.

6. Counterparts. This Agreement may be executed in counterparts, each of which, when
executed and delivered, shall be an original, but such counterparts shall together constitute one
and the same instrument.
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IN WITNESS WHEREOF, the parties hereto have duly executed this Agreement as of the
date first above written.

Witness #1 B_y: Pedro L. Amador

Witness #2

STATE OF FLORIDA
COUNTY OF

The foregoing instrument was acknowledged before me by means of [] physical presence or [ ]
online notarization, this day of May, 2026 by Pedro L. Amador company who [ ] is
personally known or [] has produced a driver's license as identification.

Notary Public, State of Florida
Printed Name:
My Commission Expires: o

IN WITNESS WHEREOF, the parties hereto have duly executed this Agreement as of the
date first above written.

Witness #1 By: Pedro Amador

Witness #2

STATE OF FLORIDA
COUNTY OF

The foregoing instrument was acknowledged before me by means of [ ] physical presence or [_]
online notarization, this day of Marh, 2026 by Pedro Amador, who [_] is personally known
or [] has produced a driver's license as identification.

N?)téu‘? Public, State of F lorida
Printed Name:
My Commission Expires:




‘Jaddapy pue soAsning pue parasidas atepdosdde ay) jo es pue aumeudis 1R300 34) INOYM PiJeA 30U ASAINS S L

6145 "ON "W'S'd ‘AJYUNLI NTOINIT

0040~ ¥0STL \\,...w..m. .mf.
£1'40'970Z 3100 ﬂ\ 4 ENJ....
H » .
L)
miie

96£TL68BSET-Y6ye-
Elib-4600-9.3pL895 ..V\
£q pauiis Ajenbiq = *3pa) IAENSIURLPY €plIO(d £1-f § smdey3 oF
uensing “SYOAIAUNS ANV 40 QUVOR YA BY Ag \uoy 135 sx1esd 40 sprepuels sjamu pue aBpapmouy
4no}o 153q Y3 01 1921200 pue anny st Auadosd £3q|1053p BA0ge Ay} jo Asains Asepunag paydelie Ayl leys =
SAJLINID AGIUIH IM

o
g pus
N b
o

“Auted pawenun Aue 03 puAIND 10U S20P pue TINYUNSNE TTLLL PUR IOVO [CIN Supneyqo
jo ssodund JejnBuis 3y) 103 *371 *LNIWLSIANI 9 ALYIJOUA UYLSHLNOS 1o} pawutagsad s ATANS S| e
a1 4o ueluido 03 1elgns 5) diyssaumg =
*poIsanbas 16U SeMm uopEWwogul
y2ns se 'panes J0u eaam Ausdoid ey) 01 Juaaeipe o/ pue o sap N jo UOIEJGIUBE] pUE UOHRIOY
*‘Avadosd ayy
Buigzayye ‘Aue J) ‘SIUBWINIISU] PIPICIRI FUWIIRIFP 03 IPEW TG OF IACY (|1 AN JO 1929 BT 4O UOHEUIWEXT »
1924 piepUelS SN\ 1€ STIIURIS|(] PUR SHUAWBINSEIA Y ©
*A3nns syt A paULIIBIAP 10U SIYBY UepRd(Y «
*6Z6T "O'A'D'N 01 J2JaY UMOUS LBYM SUOlIeAAT o
“Juay|2 Aq papIACid UoRdLIISap el
*potiey avj Aanmns 03 pajwy Ajjqer] o
'¥'d "AJYYNLI NIODNR Jo Lojssiwd UanLm
343 INOY¥M ped JO B0YM Ul PasN ag 10U JjRS pue V'd 'AJUNNLI NTODNIT JO Aliadoid ay) st uimep siy) o
“UGBIAY UMOYS SB IS JO IUIPIAT UEY) JAI0 SRIMLA) AIBLINSGNS OF StU|Z)I Ou STHEW JOAAINS o
~A3UNod spYl Jo spiadal aqnd
43 U pUNo) 3q AeW JRY] ABAINS SIt]) UO UMOYS JOU aJ8 JRY) STUILLISES/SUD|IN1S3) [RUOlIPPE 8q Aow Alay) »
*Aanuns 5143 AQ pauwiayep tov diysiaumo 3Iuad &
'PR1EI0; 2N ON ®
“pIOYas JO SJBWANSU|
). 1283 Jaj sok 24y A PAYIIRISI 10U DIFM LT UMDYS SpiE] »
‘SIHON

Jayjo Aue Jo “sd

*BpIO(4 'AIUNGD SCULOW JO SPJodRY JNKNngd Ayl o ‘7T 9Bed e b 3OO0H ejd U(
Pap.oaaJ se yoasaui Jeid ayl 01 BuIp1033Y ‘NOILGGY LS4 HIVIE ANOTOD AIX 2Vd Q3ANIAY U1 5 29018 *L1 10T

‘NOLLJIYIS3a TY937

"IEE'Y 'S99 LS D3S
‘SN :3VDS

dVA NOLLYD01

=L £ 2 SOV 000/ + wemmmmmn FVONY IWUINDD 28 Nolo3I= 289 0w T O 02WNCVIN = VI FMINOWI . OWNDI = ) 4 WK QUTUNOD =5 D
i \\— NOILVATD BHLLSKT = g HILIMO ATTIVA = DA AV IO LHOW MY (NIOJ TOULRDD LNSNWAE3M * d D o AJIHIHOONOAMB WLIN : § A ANYDON4 JUd Y1 S HUNDYWNI 20
AR PO T e A0S AN an ] SKNY 2 ANITASYI ATV § IONYRLNIYR = 30N NOLVANIE BOQTIQIHGINIZ* 334 BONIONHELS ¥O0W FLIBON0D = 8% D
5 J0 JIVOT iR e PEEID cwmostem ) TS
“LS0BE VIO HOVEE ANOIOD AZN 'LITUIS Y6 6 -Gar ‘SSTMOqy | i eselSRRENTS Do et b8 RS SIS -
d-N AN 3400 TSt oy canddy | oy e B v - B
977 "LNIIN LSS, ¢
_ e QaN3D37 %8 SNOLLYIAIYEEY
™ -b2-40
woojlewd@Aan = pews  {133) TTE-SL6(SOE) / £2£2-v99 {S0E) :INOHd (Iv1d A 1334IS 4iE)
"TOOEE ‘VAINOT 'AI% ONOT 'SSZ "ON ‘AYMHDIH SYISUIAO TZ859 :52.10pY a0 S06v =311 C N 206t f
"TO0ES ‘vQIS014 ‘ATN ONOT ‘SSZ X08 'O°d :Sa.ppy Buiow 4510/ wa105 ] $10/Masog
D618 ‘91 S4addoy pup s1043ring pury |puoissafoly - “Pu4 5 <} Of S Bupioag jo_wwon JE AT : _ug
aggs g 7 <= 00061 + B0 0L : x = —_—
V'd ‘AFYYNLINTOONIT  xa g3uvaaud ooes LA S _ ooost

¥
[-2
uipig -
|
et 00501 T
- g ) u- oz
W2/t dTd W2/ drd
'8l LSRN R
L ¥
=] .
r4 gl Z
ST | Y
g £ A m
i 06¥—Q8Y 'ON £ o e
1y 8bog ‘b "g'd g 'S3Y AYPLS OML & 1L 8bod ‘v 'g'd w
6 g ‘v 101 5 & | sl T 6 WA 'o¥ 101 ot
J , -
£ Bl | £ =
~ 9 | Sl = 2
3 i | vz ¢ °
Q TG
a N 1~ govuer e o
- LEIR| - plerag | |OF T
.I|.N B e 7, ™ 1'
7 by %
siog JFTE cldi il AT L4
sdaig £e =
wl- ff- AJ
ol ] fw. m F
o s | |2 .- =4
s v ove eigsh] Iy coglloM SEOY
A IR TN EE s WD U
! ' no! X
vt 8 00 (WBd) 36021 \ | w o
puy % /.wc_._ - * MSIQ/ION 195

pajold
02 =,1:3V38

AIAYNS 40 HOLINS

TYNYD

" 16



dVIN NOILLVIO01

§4M] 3513 DOOM 8 —a——u—- HIOHY WHINGO - NOILTES - D38 20V« O TINEVIN ~ VAN FAINDIIK ONQY T <1 3 WS LW Sy
MouvATR oNuSad s @) YO ATWA= DA AWM 0 IHOW T MRS AHIOW T0BINCD INSNVAN S * 1 D d ALIUINGT NO OHE WIN s B % el by v g L Tt S
AN FPYIO 2 ey F104 AL NiNNw g A SOKVH = Y Y002 iVid s 9d ox NIOW AISLONDD < K # T
L4131 JOWIS TN AL = e NINGEVE AL e 30 N2 AOOM SOOI MO = Y O WA T ORYe ) o Tl KSYRHIVDaRD
L RLELE—— 3 dMHENMOL = L aprnidndod ¥k G AL rvies D3IV g3 B UG IV < /8
it~ R b PR, o 1 3 S -
*LS0EE 'YAIHOTH ‘HOVIAE ANOT0O A3Y '133HLS W6 08y SSIHAQV ss.sta...u_b”” SONICER « 33y THROHOIN 10 10008 O ekl s vt v X510 P WY ANND - ON 3 v ¥4 QNGO i =3
"7 LNIWLSIANI B ALU3J0Y¥d YVLSHLNOS  “HOJ QIHVdINd s s o sl T e arma
aN3931 %8 SNOILYIATYEGY
%94 wridl | o= aivas I 20z 4210 ALva 3MNSO1ONI ¥0OTs annows 77771
wogewd@Asunili= tew  (132) TYTE-SL6(SOE) / £2£2-¥98 (S0E) :INOHd P (VKL M LS £3. "
"TODEE ‘A0 ‘AN INOT ‘S5Z ‘ON ‘AVMHOIH SYISYIAO TZ859 's21ppY 2310 W i HLS U} g WP :ndd
"TOOEE ‘YAIHOTS *AIN ONOT ‘SS2 X018 '0'd :524ppy Bugow puy A iy 4 Mty  siyog HFEE . #/Y A Py
0618 "g1 staddoyy puo siodasing puot jpuolssafod — T ez 0005L A ; F.60LLS = Wi0l ,0¢ 00°0%1 - I
gge g f . ) : : o 3 .
V'd ‘AJYUNLI NTOONIT & azwvdaud ; _
“Jaddewy pue toAsang puen paumsiBau sieudoudde syy 40 4eas pue Jumeu)T 115150 BT ITOYIM PiEA 10U AaAINS SHy) =
615 "ON "W'S'd “A¥YNLI NTOJNIT p
aﬂu_.wﬂﬂw =3 s
EL'UD'9TOT :230Q :
S6/TL68BSEITVER o oN e
B LJb-1609-2£3PL995 /L drd
4q paubis Aenbiq -
3P0J 3ANCIIS|URUPY RELIOIY LT § I OF ueRsINg “SHOAJANNS ANYY 40 QYYOR vaIMO14 843 Aq yuoj 3as S3jpeid Jo spiepueys
Slamu pue S3p3|MoUY Ino §0 153G 3y} ©3 1RN0I Pue anl3 5| Alladosd paqiidsep asone ay; 10 A3nuns Asepunog pay LR T I
SAIILYID AQIYIN IM
*Aped paureuun Aue 0] puaixe Jou S0P PUE ‘JINVYNSNI F111) pue -
IDVOLEOW Butureiqo jo esodund JenBuis 3y 405 “3T7 “LNIWLSIANI 9 ALHIS0Bd YVLSHLNOS 40) pavsaysad 5| A3ains siuL » — gL 1
*8j12 30 uoido a3 1as{gns & diysioumg = ) 015 ., A m
“PRISaNDAJ 10U SEM UORRWIICMI LINS SE ‘PaiNdas 10U asam Auadoid ay; o) Juaselpe Jo/ pue uo sajRA 4O uonEIYPUAP] PUB UDRAIOT » ) i3 N n% 4
"Alizdosd sy} Buiaye ‘Aue J1 *SIUaLINIISL) PIPI023] AUILLDIIP OY SPew 3q 0) ARy 1}iM BJY3 4O 3TRIISQE BYY JO UOLICURLEXT & z W 5 < 1 X
1234 paepumg ¢ 10 pue SR (Y @ S d = /] X
"ASAINS 5[y} AQ PAUILIDIP J0U SIYRJ uesed)Y @ ~ oL A =
*6261 "0°A'D'N 01 1]} UMOYS UBYM SUOPIEAJ w o 28 L A (53]
“qua|2 Aq papiacrd vondiuassp (e8a] » i o W M / ——
paliey 33} Aanins o A AYigeEr] © L1 9bog ‘b gd o i L1 96og v "gd -
\d 'AZHHNL NOINN Ly = B35 am et 8 M@ ‘ob 1o
10 uoIssiuLId UBLIM 33 3NOYIIM Lied Ja 3oy Ul PISN 5G 10U [/eYS PUE V' ‘ATHHAL NTODNI 10 Auedoid sy s) Bumeip sy, = B I8 8% 307 &) a5 T og S
"UO213Y UMOYS SE LIRS JO 3ILAPIAR UY) 13420 $1TIED) HIHINSQNS 0} SWIEJD OU Sayew ._n»uvsL:m L] M P W . Mv. o m %
“funo3 ) bl £
5141 J0 SP10331 iGN 3Y1 U} PUNOY 3q AW TBY] AJAINS S1U] LO UMAYS J0U 318 1EYY 3/ }1353) INPPE 9q ABW 13y ) « " “ m a W
“ASAINE SIY3 AQ PALULIBISP 10U dIYSIBUMO 23UTS @ = by < 4l
'P21290] SAANN ON » o “ “1/1
“pIodal jo 1 1310 Aue Jo ‘sdep; [eda) 10} 10Aanins AL Aq p 130U 310M UDEIDY UMCYS Spue] ¢ w - \\_ 1
310N 1 .. ]| umie /] £
‘BuiiuiBag 4o Jujod 34l O3 1384 1084 06°SS 10} M 80,15 LLL § UNJ BIUBYT 11234 OT'EL 28t ~ o Lo k3
404 M JOGED.ZL N UNJ 33UBY) 1J334 06°SS 404 L¥ 107 4O JIBY YINGS 341 10y jley Lo ayy Suiptalp au)| oy uore 3,,00,TS,L4 N uUns 30UBYL LY 207 prEs sImiS FZi a &
40 3U121U23 1 031394 57'€Z 10} 3,,00,60,2T § INUNUDS SURY] JULSSE PIQLISIP U}R13y Y1 40 BuuuiBeg Jo 1UI0d 4 W 3934 STVT 40) 3 ,00,60,ZT IS « = .
S UMY 3IUAYY 11334 05'2T 40} LI 107 PIES JO 3Uf YUAN U3 BUQle 3,00,15.2¢ N Un 29usy3 § ¥90]g U| L3101 PiBSs {0 1203 ISaMmUIoN 3Y) Je Bulauswwo) 1S >
*5M0(1C} 5® PaquISIP Alse[nared aiows pue 6261 B i ®
QADN 1334 06'FT JO U0IIRAS;D uR BACGE Suils 2/T YHON 3Y Jo Led pagquasep ie) 34 JaAD pue Y3 3y ‘ep14O}4 “AUNoD BoJuOWA t m *
10 5PiaIY Aqng Y1 Jo ‘T1 3Bed 1€ ‘b 100g 1e|d U] PAPI0I1 SR 'NOILIOAY LSHH HIVIR ANCTIOD A3Y L¥1d GIANINY U §¥30j8 “2p 107140 2/T Yinos sy, aousy |
onsold|.
‘NOIJINISIO WO M 0~ b 61458
¢ | M rFa — g N Sl . Lo M 4 _
O 2 e X & o gosvd ' T oo (Wwd) ) xinos €0
R AGnoREREn - SIg/MeRs | D g e 7 g 3,602’8 ! & Grech
v pug Y ‘ STelT: > S1sI0/ION 198
Pajiold
‘3 EE Y 'S99°L S D3
N ITVOS IYNYD 02 =, T :31vIS

AIAYNS 40 HOL3NS

17



LOZ01-5Z "ON ONIA! T AS NAMYEA 00521 ISV LY IMNSOTD | ¢w swascoom: ——n— TITW VILNAD HOK D28 » 33 3va 7 0 REeN < B Bt NOWL. K ONDA €01 4 B 33moN0D 132
s Y TR T 7 AL opme B_ i o MBS AT | MRS T s 13
NOITVAS 19 35VE | SNOZ [eild 3O 31vO X3 306| ON Vanva | ONAINOWROD | (13 ooty o st i, 30 D e R S iR
e — = el 239 WMOON ISR U ANIINGE 100 * Wd AVISOLLON= BIN Yo yB OAGH * W AINYLSIO QUKD ¢ HI WUV PDNIG =D
N “ . N SIS TT SN I NOBI L3S £ d I ANAPIONGAMOD 40 INOd « 30d  H3ONNK NORYOLILNIA! 0N = B ON T MO < 3 f 31IUINGD = DNOD ¥30rp 1i1g
"LSOEE 'VAIHNOT 'HOV3E ANOTOD A3X '133HLS Y16 08Y :SS3IWOCY Sagamsy: o34 o3 010404 804 nvmv o e ey i ks ] AL OHE W 29
371 ‘INSINLSIANI B ALHIdOYd YYLISHLNOS ‘HOJ gI8VdINd YT
— aN3931 8 SNi AT
Zr Dd _ ¥rl 84 | DZ=,.l B JUNSCTINI HOOTd ANNCYD
worpewd@iaunyy =tewsy  (M3)) THTE-SL6{SOE) / £7£2-499 (SOE) :INOH (Iv1d A8 133415 4ig)
“TODEE "VAINOT ‘'ATN ONOT ‘SSZ "ON ‘AYMHOIH SYISUIA0 12859 ‘sasppy 3240 906 906Y#
B i ¢ . iy e & L] %81 /MaI0g
TOOEE ‘VaIHOTd ‘AIA ONOT "85 X08 '0'd :53Ippy buljiow ‘pug3 ‘pug
0618 U7 5496d0py puD 51083n.1N5 PUDT jOUDISSaf0Id —_—— e 000e I &B&P@n ,\lloo.omﬂ -
s g £ f f J
V'd ‘AFYHNLI NTOONIT  :racauvdaud
Jaddey pue JoAanIng pue| pasalsidal ajel.doidde ay) Jo [eas pue [euIfII0 343 INOYUM PljeA 10U ADAINS 5L S . .E?«.D‘h v . ho ) . m n&:
6TLS “ON “IN'S"d ‘AFYUNLI NTOIDNIT uioig 3 \:(¥x] o st.N.:u.z a o0 2 ¢ domnied 1 e
- 5 Thol i ._in '™ . W‘.hﬂ .n—v »
0040-9TTHTL i, OS\E fa), - - . 29 28
Wl . " -
gLvozozelea S w/ N ... . s g — EI\/\.! —_
96LTL688SEI-T6IE s s ofe : z/ Fv_.a.wu E.muw. ¢ .E. .o.z
-2135-3609-3/3¥£89S Y ....% N Jo 5 Z/ eTd
Aq paubis A|leusig ST _ ) ..awm%
3p07 BANIISIUIWIPY EPLIOK LT+T G MPKIRYD 01 1UERSINA *SHOATANNS ANYY 40 A¥V0E YARIOTS 341 Aq Yuo} 18s ad)3oe:d jo spIepuels mwm .m o5 J
sy9aW pue aZpapmauy JHo Jo 1$3q Yy 0) 1931105 pue 3N 5| Aladold PaqLIISEP IA0QE By} J0 AsANS Alepunog paudeyie Ay} 3ey) ¢ — k ‘ﬂm o
‘AJILYID ABINIH IM g sl
Ao ;
*Aped pawsuun Aut 0 pUalXe 10U SI0P PUR ‘IINVUNSNI 1LiL pUe T—..uw 21e8 ¢ Bt
IOVOLYOW Buluelqo Jo asadind seynduis 3y Joj “I77 ANINISIAN '8 ALYIdOUd YVISHLNOS 404 partiiogiad 5) Aanins sjys 015 - = m
8 o uoitdo oL TGRS 5| diysisum » _ b+ i m. -
“RA]SANDI 10U SEM \OREWIOJUL YINS SE ‘P3INIBS 10U 3)3m Aliadosd 3yl ¢ Jusaeipe Jof pus UG SBIMIIIN JO VOTINIRUSAY PUR UO(1BI0T = W. @ d -1 3 x
“Apadosd Bt Bunoalie ‘AUR j 'SIUBUNIISU| PAPIDIRS SLIWIIIAN OF APRW 3 0) BARY [ B1I1 §0 INUISGE 31 [0 UOATVIWEXS o ~ v O 3 H
" piep ‘Shw e Lol LA o e _H.U % o e
*ABAINS {41 AQ pauiLIRIap Jou S1YB uepedyy o = B b ZE . a
"6761 "Q'A'D'N 01 J3jY UMOUS UM suajJeAd)3 o ' _ Fee =z m o w
“wap A pprod uopdsep B s (| @BDd ‘v ‘B'd = Ira” aois 1 2beg b g -
*padieyd asy Asans o pajiwy Altge) » & g 'gy W0 w a~om -au07) 3 6 M9 ‘9 10
v AzydNL £ %26 8] &
NTOINI Jo uotss|uuuad Uatium y) 1G4 1700 1O MO U DS 3 100 HWGS PU Y'g ‘ATUNNL NIOONI J0 Auedard syl 5 Butwesp g » = ® =g all'|z £
ORI UMTHT Y8 AUTS 0 SOUMNAR Uhj) A0 SEHTIS) S8LIVIQNS 0) TUHELD OU SRSTW JOAMINS » —y w w. @ 2 &
A0 5143 40 SP1032 dlqRd Ay UY GUENOY 4q ARSI ABAIRS SIT] GO LIMOUS TOU 817 1YY 3/ It PO 9 AR B L © (=} u .w H E2 10N e -
"ABAIS S A PRRLTRD 108 OURIUMO a3 o m v %2 3 =)
PRIRIO| SIRIAN ON 1 =T w
pio3e) JO §) | 43Y30 Aue Jo ‘sdey, o923 4 10) 40AaMINS a1} Aq pIYIRASAI 10U AIIM UOIIF UMOYS SpULT & 2597 E &
‘S3ION ~aQ ot <
L& B 7 Ty 7 = » %
*6Z6T QADN 1394 D6°YT UOREAI[@ MO[2q 5| BaJe 1UIWI5RD 318 AU ‘Buluuidag 1 saplg 2l LA Y
10 1U[0d B4} 01 99Q 1331 025 104 M LL0,¥0,BL § UNY A3UAY] 11334 OF'6T 40) 3 ,D0,60.2T § UNS 33UaY) 11384 0125 403 3 ,00,T5,44 N Und 33uaUy 2 Ja) ples M cdayg e
10 Z/1 \In0S 3Y) PUe Z/T UMON 343 UIIMIBq U1 FUIPIMP Y1 011334 OT'6T 101 M ,00,60.21 N 3nUNuod 33uayl ‘Builiuidag 10 U{0g auy 03 1384 0V°3T IO} M ,F =z
+00,60,7T N UnU 3ouay} 1994 00'92 J0J £t 107 10 Uy YINOS Y 'co—l 1 ,60,15.£4 N WU aquay) ¥30|8 Wl A1 307 PiES jJo J3uiad SMUIN0S i) 18 u&u:DEEQU } w .. . % ;‘r
S0} SE pagquOssp Aprnanded aiow £ 107 ples JO Z/T YINOS i Jo urd (18§ Y1 J9AD pue im 803 ‘epiior4 "Awnod saiuol e 91+ .w m
10 5p10D3Y 2N|gNd AU JO 'TT a%ey 18 *ty yoog Jejd Ul papiodal se ‘NOILIAAY 151 HOVIE ANOTCD AZ) 1¥1d GIONINY ! § %3019 *£1 107 JO 2/T YHON 3yl aouaq = i n.@ .
onsold g e
‘NOILIIYISIa YOI M LO-pt=— o sLsd = .N.Isci $82 A
- A & v i - 0G0y £ o B
u + so8vE 098 (WRd) 0528 (Wwd) g s oo
. = wa/mes | o 260218 2,60.Z1'S | 8, 51
v Pud ouy 107 #sIQ/IION 198
z
pepold
‘IEEH'S99°L°5°D3S .
‘S'LN 3V3S TYNYD 02 =, T 31908
LEOTETRY. YN NOLLYDO01
FAES S

..._._q. .T;,_—.H...._.dh,_-..”-_.“»_r.r_:._-_._.:T -_.:T

AIAYNS 40 HOLDIS

"18



May 13, 2026
RE: Variance Request to 10’ setback from MHWL for swimming pool.

Dear Planning and Zoning Committee Members,

As you know, as a member of the P&Z committee at our last meeting | made a motion to
conditionally approve a variance request to install a swimming pool which encroached 3 feet into
the 10’ MHWL setback. My focus at the time was trying to understand the structural issues related
to installing a swimming pool less than 10’ from the MHWL, as | was informed this had never been
done in KCB. My position was based on research | conducted regarding pools near seawalls in
other coastal areas where several concerns were noted, including instances where it was later
discovered that due to the construction method, the seawall structure was compromised when the
pool was installed. It seemed if the structural issues could be addressed, a variance was
warranted; but | now know that is not correct.

After the last P&Z meeting, | again reviewed the variance application, isolating and analyzing each
question to determine its’ validity and subsequently concluded that even if installing a swimming
poolin the setback area is structurally sound, the request does not provide a reasonable basis for
granting the variance.

My analysis and concerns are attached, including my concern that public trust will be under
minded if the P&Z committee, of which | am a member, approves a variance that, according to my
analysis, does not meet the criteria for granting a variance.

The last year | have been a member of the P&Z committee; from my perspective there have been no
substantial variance issues requiring research; this is a first for me. We may not always “get it right”
according to others, but | am compelled to share my research with my fellow committee members.

| appreciate your consideration of this matter.

Respectfully,
Lynne Conkling
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Opposition to Variance of 10’ setback from MHWL for swimming pools
May 12, 2026

SUMMARY:

Based on the following, the current variance request, to encroach 3’ into the 10’ setback to
construct a 11°3” X 12°6” pool, should be denied because strict compliance with the 10’ set back
requirement is feasible, applicant has not met the 5 conditions necessary for a variance, approval
would signal selective enforcement, and it is important that citizens trust and rely on the
government to imptement rules, i. e., the 10’ foot setback, that are well researched, necessary, and
not arbitrary or capricious.

FACTS:

Setback requirement in KCB is 10 foot from the MHWL (or the landward edge of the seawall, as
applicable).

Applicant requested a variance for relief to allow their placement of a pool to encroach into the
setback by 3'. Applicant’s proposed pool dimensions are 11°3” X 12’6.”

This is the first time a variance from the 10’ setback to install a pool has been requested in KCB.
REASON FOR VARIANCE REQUEST:

1. Good and sufficient cause
Applicant: Inability to construct a modestly sized pool limits the property’s
reasonable and competitive use; the subject property is constrained by limited lot
depth, leaving “insufficient buildable area for a reasonably sized pool ...” These
conditions are inherent to the platted lots and original home placement, not the
result of any action by the owner.

2. Unnecessary hardships
Applicant: Increasing numbers of pools are being permitted within KCB, establishing
a clear pattern of neighborhood character and market expectation. Without relief,
the property is placed at a competitive disadvantage compared to similarly situated
properties.

3. Would it create a threat to public health and safety? nuisance?
Applicant: Will not encroach into navigable waters. The requested relief represents
the minimum variance necessary to allow a “modestly sized” code-compliant
adequate circulation space for safe ingress and egress. The variance upholds the
spirit and intent of the Land Development Regulations while addressing unigue site
hardship.

4. Unique physical circumstances that apply to this property but not others in the same zoning

district?

Applicant: Strict application of the setback requirement effectively precludes

construction of a “functional pool” thereby denying the property a right commonly
enjoved by similarly situated properties within the same zoning district. Creates a
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5.

disproportionate burden on this parcel due to its physical configuration and original
buildi !
Confer upon the applicant any special privilege denied to other properties.

Applicant: No; rather it will allow the applicant to enjoy substantially the same
residential amenities that neighboring property owners currently enjoy. The

variance merely restores parity within the zoning district and is consistent with the
City's comprehensive plan and tand development regulations, in the public interest,
will further the health, safety, welfare, and goals of the residents of the City of
Marathon.

CONCERNS:

Applicant states there are unique characteristics of their lot which places a disproportionate
burden due to its physical configuration and original building placement and as such, they are
denied a property right commonly enjoyed by similarly situated properties (4). They have requested
the minimum variance necessary (3) to construct a “modestly sized pool” (1, 3) which is necessary
for the properties “reasonable and competitive use” (1). They are at a “competitive disadvantage”
compared to similar properties (2). Granting this variance would not provide any special privilege
denied to other properties and instead would allow applicant to enjoy substantially the same
residential amenities that neighboring property owners currently enjoy (5).

A

Applicants knew of the lot characteristics when they purchased their lot; conditions have
not changed since their purchase and instead are inherent to the platted lots and original
home placement (Reason for variance request #1, #4 above). Purchasers of real property,
applicants, are deemed to have constructive notice of existing municipal ordinances
affecting the use of property (Florida law).

Applicant’s lot characteristics are not unique. There are many lots similar to applicant’s
where the building is located close to the seawall, requiring narrower swimming pools in
conformance with the 10’ setback, in comparison to lots with houses placed farther from
the seawall that install larger pools without violating the 10’ setback. Exhibit 4 (pp. 6-9).
Applicants are not denied a property right commonly enjoyed by similarly situated
properties. Similarly situated properties comply with the 10’ setback. There are no poolsin
KCB that encroach on the 10’ setback. Exhibits 2-4 (pp. 4-9); City building official.
Avariance is not necessary to construct a “modestly sized pool” or necessary to construct
a “functional pool.” (4) Pool dimensions of 6’10” and 8’12” are common for smaller pools
and deemed functional. hittps://www.angl.com/farticles/swirmniming-pool-size-chart.htm.
Applicant’s proposed pool size is 11°3” X 12’6.” Similarly situated properties have pools that
are less than 11’ wide (Exhibits 2-4; pp. 4-9); including applicant’s neighbor (Exhibit 3, p. 5).
Applicant could construct a functional pool that is 8’ wide and would not require a variance.
Exhibit 5 {p. 10).

Applicants are not at a competitive disadvantage compared to similar lots. All similar lots
with swimming pools in KCB adhere to the 10’ setback. Exhibits 2, 4 (pp. 4, 6-9).
Applicants have not shown that this variance is necessary for “reasonable and competitive”
use.

Granting this variance would confer upon the applicant a special privilege denied to other
similarly situated properties, thereby providing a competitive advantage to applicants

Opposition to Variance of 10’ setback from MHWL for swimming pools
{May 12, 2026). Page 2 of 3

21



compared to all other similarly situated lots with swimming pools, including applicant’s
neighbor since, if the variance is granted, applicants property would be the only swimming
poolin KCB that is less than 10’ from the seawall and would provide a larger pool than the
comparative lots. Exhibits 3-4 (pp. 5-9).

A public governing body’s decisions cannot be arbitrary or capricious; they must be grounded in law
and provide an expectation by citizens that the laws (statutes) have a reasonable basis.

The 10’ setback is not only a requirement in KCB, but also in the adjacent city of Marathon. The
rationale for the 10’ setback is a combination of many factors. Exhibit 1.

Importantly, many citizens have relied on the 10’ setback as a legal requirement and complied. Itis
not prudent to change this setback requirement without significant justification. Lastly, another
citizen mentioned the visual impact of allowing structures to encroach on the 10’ setback. Our
canals are like streets and, similar to our rules prohibiting leaving garbage cans on the street, the
City has a responsibility to regulate the aesthetics; setback requirements provide a degree of
regulation in this respect.

Opposition to Variance of 10’ setback from MHWL for swimming pools
(May 12, 2026). Page 3 of 3
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EXHIBIT 1

The rationale for Marathon’s 10-foot shoreline setback for pools near seawalls/MHWL is
primarily a combination of:
1. coastal environmental protection,
2. seawall and shoreline stability,
3. storm/flood resilience, and
4. maintaining a buffer for drainage, maintenance, and future shoreline adaptation.
While the ordinances do not contain a single express “purpose statement” specifically for pools,
the rationale is evident from Marathon’s shoreline regulations, Florida coastal management law,
FEMA floodplain principles, and standard coastal engineering practice.
1. Protection of shoreline stability and seawalls
A pool excavation too close to a seawall can undermine:
e seawall footings,
e tie-backs/deadmen,
e soil bearing capacity,
e and canal bank stability.
This is particularly important in the Florida Keys because:
¢ many seawalls are older,
e many were not engineered to modern standards,
¢ canal edge soils are porous limestone and fill,
e groundwater and tidal fluctuations can migrate beneath pool excavations.
The 10-foot setback creates a structural “buffer zone” between:
¢ the excavated pool shell,
+ and the seawall/canal edge.
This is a standard coastal engineering concern.
2. Flood and storm resilience
Marathon is in a hurricane-prone coastal flood zone.
The setback helps reduce:
e scour during storm surge,
¢ hydrostatic pressure concentration,
¢ undermining during tidal events,
e collapse risk during canal overtopping.
If a pool s too close to the shoreline:
« storm surge can erode soils between the pool and seawall,
o leading to cracking, settlement, or seawall failure.
This rationale aligns with FEMA coastal construction principles.
Relevant FEMA guidance
FEMA Coastal Construction Manual:
¢ recommends setbacks from erosion-prone shorelines,
e discourages structures immediately adjacent to shoreline stabilization systems.
FEMA Coastal Construction Manual

Page 1010

23



3. Environmental and water-quality protection
The setback also helps protect:

e adjacentcanals,

» tidalwaters,

e mangroves,

¢ and nearshore marine habitat.
Pools near canal edges increase risks from:

¢ chlorinated water discharge,

e runoff,

e construction sediment,

e chemical contamination.
The shoreline buffer provides space for:

e drainage,
o filtration,
¢ grading,

s and stormwater management.
This is consistent with Florida coastal resource regulation generally.
4. Preservation of shoreline access and maintenance
The setback leaves room for:
e seawallinspection,
e repairs,
¢ utility access,
¢ drainage infrastructure,
« future shoreline reinforcement.
Without a setback:

e poolshells and decks can physically obstruct seawall replacement or reconstruction.

This becomes a major issue because Keys seawalls often require:
e cap replacement,
e tieback repair,
¢ or full reconstruction after storms.
5. Adaptation and sea-level-rise planning
Modern coastal setback rules increasingly serve a long-term resilience purpose.
Marathon’s Comprehensive Plan and coastal management framework emphasize:
¢ minimizing coastal hazards,
e protecting shorelines,
e adapting to flooding and sea level rise.
A setback leaves flexibility for:
e future seawall raising,
e drainage modifications,
¢ shoreline adaptation infrastructure.
6. Why the setback is only 10 feet on altered canal shorelines
The city already reduced the setback substantially for:
o “lawfully altered shorelines.”

Page 2 of 10
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That is effectively a compromise recognizing:
e canals are already hardened,
¢ many lots are shallow,
e waterfront residential use is expected,
o strict natural-shoreline setbacks would make many lots unusable.

e natural shorelines may require 20-50 feet,

e butaltered canal seawalls are permitted at 10 feet.
That reflects the city balancing:

e property use rights,

e against coastal safety and environmental concerns.
7. Why Marathon measures from MHWL instead of seawall
Legally, coastal regulation focuses on:

e sovereign submerged lands,

o tidal jurisdiction,

o shoreline processes.
The MHWL is the legally recognized shoreline boundary under Florida law, not the seawall face.
Relevant statute:

Thus the city regulates from the legal tidal boundary rather than from a manmade structure that
may shift over time.
8. Practical reality in Marathon
In practice, many canal lots are constrained enough that:

¢ the 10-foot rule can severely limit pool size/location,

+ especially where homes were built decades ago before modern shoreline regulations.
That is why:

e compact pool designs are relatively common in the Florida Keys.
Primary source documents

L )

° 01-06

e FEMA Coastal Construction Manual

Page 3 0f 10
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Subject Property

EXHIBIT 2

Adjacent neighbor’s pool (10’ set back)

Page 4 of 10
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EXHIBIT 3
(1) Applicants proposed poc

(2) Neighbor’s pool with 10’ sethack.
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Sadowski Causeway

EXHIBIT 4
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9* Street
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10* Street
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EXHIBIT S5

Pictures of functional pools with narrow widths.
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