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AGENDA
PLANNING & ZONING BOARD

REGULAR MEETING & PUBLIC HEARING
Wednesday, June 17, 2026 — 3:30 PM
Marble Hall, 600 W. Ocean Drive, Key Colony Beach, Florida 33051 & via Zoom Conferencing
Zoom Conferencing Information at the end of the Agenda

Call to Order, Pledge of Allegiance & Roll Call

Approval of the Agenda (Additions, changes, and deletions can be made via one motion and a second to approve
by majority vote)

Citizen Comments & Correspondence

Approval of Minutes: Planning & Zoning Board Minutes April May 20", 2026 — Pgs. 1-3
Administration of the Oath of Witness

Disclosure of Ex-Parte Communications - Pg. 4

Discussion/Recommendation for Approval of the Installation of a 20,000-Pound Elevator-Style Boatlift on a
canal with less than 60 feet of navigable waterway at the property located at 230 15th Circle.

a. Engineering Plans — Pgs. 5-7

b. Letter of Neighbor’s Approvals — Pgs. 8-10

c¢. Building Official Recommendation — Pgs. 11-14

Variance Request: Discussion and Recommendation for Approval of a Variance Request from Yankiel
Valdes, the property owner at 311 4th Street, for a variance from the City of Key Colony Beach Land
Development Regulations, Article I'V, Sec. 101-26 (13), which limits yard adornments to a maximum height of
48 inches. The existing adornment on the property exceeds this limit by approximately 36 inches.

Proof of Legal Publications & Affidavits of Mailing/Posting - Pgs. 15-19

Variance Application - Pgs. 20-25

Applicant Questions & Responses - Pgs. 21-23

Letter of Neighbor’s Support — Pgs. 26-27

Recommendation by the Building Official

Post-Hearing Questions - Pgs. 28-29

Recommendation to the City Commission

w© - &0 T

Discussion/Recommendation on a Proposed Amendment on Review Committee Procedures for Variances
a. Draft Ordinance 2026-513 — Pgs. 30-34

Discussion/Recommendation on a Proposed Amendment to the Certification and Recertification of Existing and
Future Multistory Structures (Milestone Inspections)
a. Draft Ordinance 2026-514 — Pgs. 35-38

Review of a Memorandum by Building Official Loreno on Pool Setbacks in Other Municipalities — Pg. 39

Other Business: Planning & Zoning Board Summer Schedule — Pg. 40

Persons who need accommodations to attend or participate in this meeting should contact the City Clerk at 305-289-1212 at least 48
hours before the meeting to request such assistance.

NOTICE: One or more members of the City Commission may be present at this meeting. The presence of Commissioners does not
constitute a City Commission meeting, and no official action by the City Commission will be taken.



13. Next meeting: July 15", 2026, 3:30 PM — At time of publication no established quorum

14. Adjourn

This meeting will be held at the City Hall Auditorium ‘Marble Hall’, 600 W. Ocean Drive, Key Colony
Beach, and via Zoom.

Join from PC, Mac, iPad, or Android:
https://us02web.zoom.us/i/84659435881?pwd=0fOE2Th3p5ZXn5ct4fXspFTy1n6g0c.1
Passcode:988111

Phone one-tap:
+13052241968,,84659435881#,,,,¥988111# US
+19292056099,,84659435881#,,,,988111# US (New York)

Join via audio:
+1 305224 1968 US
+1 929 205 6099 US (New York)
+1 301 715 8592 US (Washington DC)

+1 309 205 3325 US

+1 312 626 6799 US (Chicago)
+1 646 931 3860 US

+1 346 248 7799 US (Houston)
+1 360 209 5623 US
+1 386 347 5053 US
+1 507 473 4847 US
+1 564 217 2000 US
+1 669 444 9171 US

+1 669 900 6833 US (San Jose)
+1 689 278 1000 US
+1 719 359 4580 US
+1 253 205 0468 US

+1 253 215 8782 US (Tacoma)

Webinar ID: 846 5943 5881
Passcode: 988111
International numbers available: https://us02web.zoom.us/u/kcqfAgPUIM



https://us02web.zoom.us/j/84659435881?pwd=ofOE2Th3p5ZXn5ct4fXspFTy1n6gOc.1
https://us02web.zoom.us/u/kcqfAgPU1M

MINUTES
PLANNING & ZONING BOARD

REGULAR MEETING & PUBLIC HEARING
Wednesday, May 20%, 2026 — 3:30 PM
Marble Hall, 600 W. Ocean Drive, Key Colony Beach, Florida 33051 & via Zoom Conferencing

Call to Order, Pledge of Allegiance & Roll Call: The Key Colony Beach Planning & Zoning Board meeting was
called to order by Chair George Lancaster at 3:30 PM followed by the Pledge of Allegiance and Rollcall. Present:
Chair George Lancaster, Vice-Chair Lin Walsh, Skip Helme, Leonard Geronemus, Lynne Benton. Also present:
Vice-Mayor Doug Colonell, Commissioner Tom DiFransico, Building Official Tony Loreno, City Administrator
John Bartus, Mayor Freddie Foster, City Attorney Jim Hicks, Administrative Assistant Par Darnall, Building
Assistant Samantha Rodamer, City Clerk Silvia Roussin.

Public Attendance: 2

Approval of the Agenda (Additions, changes, and deletions can be made via one motion and a second to approve
by majority vote)

Chair Lancaster informed of the following agenda changes:

. A new Item 3: Meeting Protocol Reminders by the City Clerk
° A new Item 4: Memorandum by the Building Official on Research Review & Questions on Liability
o Under other business: Planning & Zoning Summer Meeting Schedule

There were no objections to the additions, and Chair Lancaster asked for a motion to approve the agenda with
changes.

MOTION: Motion made by Leonard Geronemus to approve. Skip Helme seconded the motion.

DISCUSSION: None.
ON THE MOTION: Rollcall vote. Unanimous approval.

Meeting Protocol Reminders **Agenda Addition**

City Clerk Roussin reviewed the previous day's correspondence shared with the Board, including procedures for
sharing documents, time allocations for adequate review by the Board and applicants, meeting decorum, motions, and
the ability to table matters if needed. City Clerk Roussin further detailed the process of making motions, the need for
seconds to initiate discussion, the specific discussion item at hand, and possible discussion on it.

Memorandum by the Building Official on Research Review & Questions on Liability **Agenda Addition**

Building Official Loreno spoke about the previous meeting, noting that several technical questions were presented
without adequate time for review. Building Official Loreno asked the Board to present future research ahead of
the meeting to allow time for review and response. Building Official Loreno further addressed previous questions
regarding liability and risk for the City and clarified that the City incurs no structural or legal liability by granting
a setback variance or approving permits under Florida Statutes.

Citizen Comments & Correspondence

City Clerk Roussin reported receiving correspondence from the Owners at Castillo Del Sol opposing the proposed
Boat Lift at 841 W. Ocan Drive, which is also included in the agenda packet on pages 1 to 3.



There was no citizen comment.
Approval of Minutes: Planning & Zoning Board Minutes April 15%, 2026
There were no changes to the minutes, and Chair Lancaster asked for a motion to approve them.

MOTION: Motion made by Lynne Benton to approve. Vice-Chair Walsh seconded the motion.

DISCUSSION: None.
ON THE MOTION: Rollcall vote. Unanimous approval.

Administration of the Oath of Witness: City Clerk Roussin administered the Oath of Witness to all planning on
testifying.

Disclosure of Ex-Parte Communications: None.
Discussion/Recommendation for Approval of a Dissolution of Title for 480/490 9™ Street

Chair Lancaster introduced the agenda item and asked Building Official Loreno to elaborate. Building Official
Loreno explained that the duplex can be split and that the property already has separate sides with separate water and
electric meters. Building Official Loreno explained that the duplex is an upstairs/downstairs building and described
ownership and how it will be split, including the land. Discussion followed on the upstairs/downstairs split. Building
Official Loreno explained that the current ownership is held by a single owner and that the intention is to split the
property to establish the legal rights of individual ownership. Chair Lancaster asked for a motion to approve or
disapprove the separation of title.

MOTION: Motion made by Lynne Benton to approve the separation of title. Vice-Chair Walsh seconded the
motion.

FURTHER DISCUSSION: None.

ON THE MOTION: Rollcall vote. Unanimous approval.

City Clerk Roussin informed for the recommendation to be presented to the City Commission on June 18%, 2026.

Discussion/Approval of a Request by Lynne Conkling to Rescind the Variances Approved for 620 and 630 10%
Street at the April 15, 2026, Meeting, and Schedule the Matter for Reconsideration at a Duly Advertised
Public Hearing, currently proposed for July 15, 2026, subject to the notice and advertising requirements of
the City Code and Florida Statutes. (Requires a Motion and Second to Rescind the Previous Action and Rehear
the Matter at a Future Meeting Following Required Public Notice.)

a. Letter to the Board

b. Opposition to Variance of 10’ Setback from MHWL for Swimming Pools

¢. Exhibits

City Attorney Jim Hicks discussed Florida case law on whether an advisory board may rescind a prior decision. He
explained that the Board is part of the overall process and that the matter would still need to be presented to the City
Commission. He advised against rescinding the prior action without providing due process. He also addressed due
process considerations related to granting or denying variances, permitting, and municipal immunity from permitting
decisions. City Attorney Hicks further advised that if the Board passed a motion to reconsider, the City Commission
could still proceed with the item already on its agenda for the following day. City Attorney Hicks reiterated his
advice not to entertain a motion to rescind or vote on rescission without allowing for due process.

Chair Lancaster deferred to Lynne Benton to speak.

Lynne Benton asked about due process and the proper procedure to move forward. City Attorney Hicks advised that
a motion to reconsider, rather than rescission, would be appropriate, as rescission would mean taking action without

due process.



10.

11.

Chair Lancaster read the requested matter for agenda item 8 into the record.

Lynne Benton raised a point of order and asked about the ability to change the motion to rescind to a motion to
reconsider, which City Attorney Hicks confirmed.

MOTION: Motion made by Lynne Benton to reconsider the (prior) approval at the next Planning & Zoning
meeting. Chair Lancaster asked for a second. Leonard Geronemus seconded the motion.

DISCUSSION: Lynne Benton spoke about taking her board position seriously and emphasized the importance of
confidence in the City’s codes, due diligence, transparency, procedure, and preserving the integrity of the process.
Vice-Chair Lin Walsh questioned the purpose of Leonard Geronemus’s second, and Mr. Geronemus confirmed it
was for discussion. Vice-Chair Walsh stated she stood by the Board’s prior decision and appreciated the additional
research and input. Skip Helme and Leonard Geronemus indicated that their positions had not changed either.
Chair Lancaster allowed the owner of 620 10th Street to speak regarding a reconsideration of the matter.

Ken Jones, 620 10th Street, a resident for 21 years, addressed the Board and requested to be heard on whether to
rescind or reconsider the matter. He discussed pool variances in other Florida municipalities, the Board’s prior
approval supported by a checklist, and the materials reviewed by the Building Official. He expressed dissatisfaction
with Lynne Benton’s efforts to rescind and now reconsider the Board’s prior approval. He noted that the public
notice requirements did not result in negative responses, but instead included one supportive response, and stated
that requiring notice again would be unnecessary and unfair. Ken Jones also discussed the variance application,
provided details on the size of his lot and the current seawall construction, stated his view that the variance was
minor, and urged the Board to uphold its prior decision and move the matter forward.

The Board had no questions, and Chair Lancaster asked for a rollcall. City Clerk Roussin restated that the Board had
a motion on the floor to reconsider the previous decision.

ON THE MOTION: Rollcall vote. Leonard Geronemus — no. Lynne Benton — yes. Skip Helme — no. Lin Walsh —
no. George Lancaster — no. The motion failed.

Other Business
a. Planning & Zoning Summer Meeting Schedule: The Board discussed its ability to attend meetings during the

summer, with City Clerk Roussin advising to reach out to the Board regarding this ability afterward. City Clerk
Roussin confirmed the ability to vote via Zoom, provided a physical quorum is present, and that the Chair has
discretion over who chairs the meeting if no Chair or Vice-Chair is present.

Next meeting: June 17%, 2026, 3:30 PM

Adjourn: The meeting adjourned at 16:05 PM.

Respectfully submitted,

City Clerk



EX-PARTE COMMUNICATIONS

An ex-parte communication is defined as:

any contact, conversation, communication, writing, correspondence, memorandum or
any other verbal or written communication that takes place outside a public hearing
between a member of the public and a member of a quasi-judicial board, regarding
matters which are to be heard and decided by said quasi-judicial board.

Site visits and expert opinions are also considered ex-parte communications.

In the event that someone contacts a Board Member about a quasi-judicial matter outside of a
public meeting, at such time that particular issue is brought before the Board, the Board
Member should state on the record:

the existence of any ex-parte communication,

the nature of the communication,

the party who originated the ex-parte communication, and

whether or not the ex-parte communication affects your ability to impartially
consider the evidence presented.

VVVY

Similarly, any correspondence received by a Board Member must be forwarded to the Board
Clerk.

Note: The term “Board Member” would include all members of the Code Enforcement Board,
the Planning & Zoning Committee, and the City Commission when they are acting in a quasi-
judicial capacity (for example, but not limited to, code violation hearings and variance hearings).



— = —
92/80/50 :21va v o v ot et Lo
a ‘torag Auctod Aey .nnmo.mmmwmm_u :$$39aAY bl g i _Bn..ln.*
é NOLLVWHOANI HOY3E ANOT0D ATY “ID HLST 02 SiiwH3Id
123coud e 1411 Lv0d ¥OL1VAI 1A M0Z TIVLSNI ONI¥33NIONI % &@ \
"ON 133HS |'AN3LNOO 133Hs | 31va A3y | NOILdROS3Ea | ‘ON “3LIL 193roud AaNV SLIW¥3d aidvy -

M”_QS_ All Z_m._,w” @ ‘d3dI0AY 38 OL VWY aIr

3OOV 40 WLOL 48 F00¥'Z SNIVINOD ALY340Nd 103rdns
1417 LVOHE ¥OLVATTII M0Z TIVLSNI »

NOILONYLSNOO M3N
AHOM 40 3d00S

NOILOTS dF1Ivlad €0-0
Nvd 3LIS ¢0-0
NOLLYIWHOLNI 103rodd 10-2

-X3ANI ONIMVHA

(0010) AIS3Y ATIWYH ITONIS ‘ONINOZ
271 HID H1SL S 7HINMO

NOILVOO1 103rodd

10-D

dVIN NOILYOO1 v/

80£2-8¥2LHO
£970-€0L€HO §251-ZS0EHO 181-6961HO 268-8961HO 5981-8651HO
9811065140 Z6-€1L5LHO L55-84Z1LHO L9 L-Z60LHO 60LL-1801HO
8t-29d € ON daNS AYNO0D £ 107 € XM1g BSSERRTER]

100600-2.86.,000 FON 130¥vd
HOV3g ANOTOO AN MO HiS) 0€C '$S3aXAAv ALIS

‘NOILVOO1 1L03rodd / viva ilis

HOV38 ANOT0D A3X ‘4D H1S) 0€Z
1411 1vO8 JOLVAIT3 M0Z TTVLSNI

[ro—



100800-22882000 - QI PURY wooBupyuuedpidei@oj Vg
HOVIBE ANQTOD AIN I3 H1Gk 062 (NOILYDOT 0071-916-50€ *LOVINOD

150€¢ 14 JUIHIIUITUT BUE
‘yameg Auotod A6y '£25015 Xog Od SSTHaAY - -\

I I HOV3A ANOTOD A3 “AID HIST 0£2
(S 1311 1VOS YOLVAS13 M0Z TIVLSNI
| se/eo/so | vesus | oo | ONIHIINIONI

Fon v [t e v v | vaosa [on| ——wiwons QN SLINNE alav
‘G30I0AYV 39 OL Vauv ar

300V 40 TVLOL 4S F00F'2 SNIVLNOD ALYIdOYd LD3rdNS -

_ _ Z<I_ n_ m .._l_ m 1417 1¥08 HOLVYATTE 402 TIVLSNI -
U0S WOV HOE ¥OZ HOL O HOVAE ANOTOD ADI IS TAIST 057 NOILONYLSNOJD M3IN

- ON) ufeway o) Sod Jequiy Bupspey
5 .1_1 ..\m ; =

T X Ty

©) Besy QI J00V 4§ FA0¥'2 saieaipuf Buyney 3
N z P e R

= _ =

"SNYd Q3.LLIWSE3d
Q3N0YddY SNOINTHD WONL QIAINAA |
FHIM 3NN %SZT ANV ALNIEVIIAVN 40 SINI




=
& 9Z/80/50 :3iva Havas “.zo._o%. Nmu..cuwo.u_._.m-o_emm. INOLLYO EB.@:EE._MWWM_WM&M " ._.oneﬂ_.__.unw
aeag Auoro Aoy 51501 309 0 :683HAQY 02k
é NOLLD3S HOV3g ANOTI02 AZX "D HLST 0€T
a371viag 1411 1vod ¥OLVA3T3 M0Z TTV.LSNI
9Z/60/S0 uoRIag pajielRqg [214] wz_zmmz_ozm
“ON 133HS |:LNILNOD 133HS| 31vA°A3Y | NOILAINOS3A | 'ON I1LL L03roYd ANV SLIN¥3d idvd
"NOILONYLISNOD OL
¥ORdd SNOISNIWIA TWNLOY AdIHIA OL MOLOVHINOD -
4= TS ol
v .._._NQ._.m_n_ NOILOT /wu\\ S310ON NOILONYELSNOD
HOV38 ANOTOQ A3N ‘11D HASL 022

T
I
Il
Il
Il
I
Il
I
Il
I

M
T
i
I
I
Il
I
I
I

111

{007+ 62GAON) 916 - ® 'A313

"AITF WOLLOE TYNYD .

{0M ON) NIVINZY OL §3T1d HISWIL ONILSDE _q

{000+ 62GADN) L' ® 'AT 13

N Ve 1O 7§ R T

{021+ 620AON) 000 + ® AT

T T T T T T T  oia €

0L+ 6ZQADN) 05 + D

‘ATTE
.................................... %300 ONILSIXT

| OrIom ON) NIV OL
1 %200 y3amLL F¥0s ONILSIE

{:03dS HIUNLIVANNVIN ¥3d

1 3FUNLIVINNYIN A NOILVTTVLSNI ONY "ONIDVAS
‘ONIIIINIONT TYORILIZTI / TVHNLINYLS)

1411 1¥0d HOLVAI 13 WOZ TTV.LSNI

—

L) gt




May 16. 2026
Key Colony Beach City ('ommission
Re: 230 15th Circle Boat Lift

Dear Commissioners:

We own the home at 220 15th Circle, right next door to 230 15th Circle, which is owned by 15th
Cir. LLC.

We support our neighbor putting a 20,000 1b boat lift on the dock at 230 15th Circle.

Thank you.
Sincerely,

/’:ﬁ i 5 1‘&{7}«4
“Dernis Klima- /

: " 5//06

orothy Klima
720 15th Circle. Key Colony Beach, FL 33051

s eSS TR T e —
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Fw: 230 15th Circle 20,000 Ib. elevator boat lift

From Joseph Suarez <joey@trustpointrealty.com>
Date Mon 5/18/2026 6:01 PM

To Samantha Rodamer <buildingassistant@keycolonybeach.net>; Tony Loreno
<buildingofficial@keycolonybeach.net>

I 1 attachment (11 MB)
220 15th circle letter .pdf;

Good Morning Samantha,

Please see email below from Pam Nada Caley the neighbor at 240 15t circle and please see
attached letter signed from 220 15t circle. Thank fully they both reccomend fhe lift installation.
Please let us know if you need anything else thank you Samantha.

Best Regards,

=
j '( BROKER

e 0O: (305) 200-0348
C: (305) 300-2804

ahf JOSEPH SUAREZ, ESQ.

N joey@trustpointrealtycom

=4
: |

— £ 15207 NW 60th Ave, Miami Lakes, FL 33014
TRUSTPOINT

R+E AFLIY

&2

@ www.trustpointrealty.com

CONFIDENTIALITY NOTICE: This e-mail is covered by the Electronic Communications Privacy Act, 18
U.S.C. 2510-2521 and is legally privileged. The contents of this e-mail message and any attachments are
intended solely for the party, or parties addressed and named in this message. This communication and
all attachments, if any, are intended to be and to remain confidential, and it may be subject to the
applicable attorney - client and or work product privileges. If you are not the intended recipient of this
message, or if this message has been addressed to you in error, please immediately alert the sender by
reply e-mail and then delete this message and its attachments. Do not deliver, distribute, or copy this
message a CIRCULAR 230 NOTICE: To comply with U.S. Treasury Department and IRS regulations, we are
required to advise you that, unless expressly stated otherwise, any U.S. federal tax advice contained in



this transmittal, is not intended or written to be used, and cannot be used, by any person for the
purpose of (i) avoiding penalties under the U.S. Internal Revenue Code, or (ii) promoting, marketing or
recommending to another party any transaction or matter addressed in this e-mail or attachment and or
any attachments if you are not the intended recipient. Do not disclose the contents or take any action in
reliance upon the information contained in this communication or any attachments. Although this E-mail
and any attachments are believed to be free of any virus or other defect that might affect any computer
system into which it is received and opened, it is the responsibility of the recipient to ensure that it is
virus free, and no responsibility is accepted by Trustpoint Realty, LLC. for damage arising in any way from
its use.

From: caley@bellsouth.net <caley@bellsouth.net>

Sent: Saturday, May 16, 2026 12:34:30 PM

To: buildingofficial@keycolonybeach.net <buildingofficial@keycolonybeach.net>

Cc: 'Silvia Gransee' <cityclerk@keycolonybeach.net>; Joseph Suarez <Joey@trustpointrealty.com>
Subject: 230 15th Circle 20,000 Ib. elevator boat lift

Tony,

The owners of 230 15t Circle are planning to put in a 20,000 Ib. boat lift on their dock. As the owner of 240 15th
Circle adjacent to their property, | have no objections to the proposed boat lift plans dated 5/9/2026.

Cordially,

Pam

Pamv Nada-Caley

Coldwell Banker Global Luxury Specialist since 2004
Broker Associate

CB Schmitt Real Estate Co.

caley@bellsouth.net
305-304-9208

10



Topic: Memo from the Building Official

RE: Potential boat lift install at 230 15* Circle

Building Official Recommendation to P&Z Variance Request — 230 15th Circle / 15K Elevator
Boat Lift

The usable waterway width at this location is approximately 45 feet from the dock edge to the
vegetation line. Under Sec. 5-43(8), any waterway with a usable width of less than 60 feet
requires City Commission approval for the installation of a boat lift. At 45 feet, this canal is well
below the minimum width and cannot be approved administratively.

A 15,000-1b elevator lift for a 28-ft boat with a 9-ft beam would place the vessel approximately
8-9 feet into the canal whether moored at the dock or resting on the lift. Elevator-style lifts also
include horizontal arms that protrude up to 12 feet into the waterway. With the lift installed,
approximately 33 feet of navigable waterway would remain; if the boat were simply moored at
the dock, approximately 36 feet would remain.

Although this is a narrow canal, the opposite shoreline is fully lined with mangroves, not docks
or boats. Because there is no development on the opposite side, the navigation risk is lower than
it would be in a narrow canal with vessels or structures on both sides. In this circumstance, 33
feet of remaining navigable width is narrow but still navigable.

However, the Coury #2 canal becomes progressively narrower toward the end, which may create
future navigation and spacing concerns for other homeowners in those tighter sections who may
also request lifts. In my opinion, if approved, this lift should be installed at the widest point of

the canal.

11



Sec. 5-43. Elevator lifts.

Elevator lifts may be installed and used in and adjacent to canals or waterways of the city subject to the

following conditions:

(1)  Maximum lifting capacity published by the manufacturer is thirty-one thousand (31,000) pounds. Lifts
with capacities greater than thirty-one thousand (31,000} pounds require approval of the city
commission.

(2) Maximum protrusion of the forks into the canal or waterbody is twelve (12) feet. Forks exceeding
maximum distances require approval of the city commission.

(3) Elevator lift forks may remain submerged without a boat on the lift only when a white marine buoy is
attached to the end of one (1) of the forks. Reflective devices must be affixed to the ends of the lift
forks.

(4) Side elevator lifts, whether attached directly to a concrete seawall cap or attached to a permitted
wooden dock's piling(s) which is attached to a concrete seawall must be certified by a licensed
engineer to have a lift capacity equal to or greater than one hundred twenty (120) per cent of the
combined weight of the device and the boat {including contents and fuel, etc.) to be lifted.

(5) Freestanding boat lifts mounted on dock pilings must be certified by a licensed engineer that the lifting
capacity of the device is equal to or greater than one hundred twenty (120) per cent of this combined
weight of the device (including contents, fuel, etc.} to be lifted.

(6) When a hurricane watch is declared and when the owner is not available to secure his boat for more
than one (1) week, all boats on elevator lifts must be secured to the lift with line or straps that are
rated to one hundred twenty (120) per cent of the gross weight of the boat and accessories being lifted
(including fuel and water).

(7)  In no event shall the horizontal forks be raised more than the height of the seawall cap or, in the case
of attachment to the pilings of a wooden dock, more than two (2) feet above the top of the wooden

dock.

(8) Approval by the city commission must be obtained for the installation of an elevator lift in any
waterway in the city where the usable and effective waterway width is less than sixty (60) feet,
including the waterway being obstructed by vegetation growth. The width measurement is from
seawall to seawall or seawall to mean high waterline where no seawall is in evidence.

In the Coury Subdivision #2 canals, the measurement is the width of the channel defined by the
distance between the outer edges of the wooden docks. Where the shoreline is irregular, at the open
end of the Coury Subdivision #2 canals and the Coral Lane Canal, thirty {30) feet from the centerline of
the canal to the edge of the wooden dock or seawall, as shown on the city platted maps, will be used as
the limiting measurement.

(9) Boats and boat lifts must be contained within the property boundaries and riparian lines. No part of
the boat or lift may protrude onto neighboring properties or across riparian lines.

(10) In cases where approval of the city commission is required, approval shall be based on the following
criteria:

a.  Neighbor consent or lack thereof.
b.  Visual impact on neighboring properties.
o3 Hazards to navigation resulting from the proposed installation.

12
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AFFIDAVIT OF MAILING

STATE OF FLORIDA

COUNTY OF MONROE

Before me, the undersigned authority personally appeared, Cheryl Baker, who, having

been first duly sworn according to law, deposes and says:

1. | am the Administrative Assistant to the City Clerk for the City of Key Colony Beach.

2. | hereby confirm that on the LA dayof v a.q , 20 Al (nO
less than 30 days prior to the Planning & Zoning Public Heanng on June 17%, 2026,
and the City Commission Public Hearing on July 16, 2026) | mailed the Notice of
Hearing by first class U.S. mail to the address on file with the Monroe County Property
Appraiser's Office for all property owners within 300 feet of the property at 311 4%
Street, Key Colony Beach, Florida, 33051.

k(\@.,u«(l Bas

Signature

Sworn and subscribed before me thj
lal*"‘day of IA.L,I} , 20

: ¥, LINDAC. JONES

av ,f — L @ el MY COMMISSION # HH 733725

\WU b s sl EXPIRES: November 13,2029 |1
Notary Public, Stq;e of Flonda - : .
My commission expires: 13 {] 24

r
/ Personally known
Produced as identification

15



PO Box 510141 Key ColonyBeach, Florida * Phone#305-289-1212 ¢ Fax? 305-280-1767

To: Property Owners within 300 feet of 311 4™ Street
From: The City of Key Colony Beach
Key Colony Beach Planning & Zoning Board and the Key Colony Beach City Commission

NOTICE IS HEREBY GIVEN,
THAT THE CITY OF KEY COLONY BEACH WILL BE HOLDING
PUBLIC HEARINGS ON:

DATE/TIME:

Planning & Zoning Hearing: Wednesday, June 17%, 2026, 3:30 P.M.
City Commission Public Hearing: Thursday, July 16", 2026, 3:30 P.M.
LOCATION:

City of Key Colony Beach
City Hall Auditorium ‘Marble Hall’

600 W. Ocean Drive, Key Colony Beach, Florida 33051,

To hear a Variance Request from Yankiel Valdes, owner of the property at 311 4™ Street, Key Colony
Beach, Florida 33051. This meeting will be available via Zoom Meetings. Members of the public who wish
to attend virtually may email the City Clerk at cityclerk@keycolonybeach.net or call 305-289-1212, Ext. 2
for further instructions on attending via Zoom Meetings.

The applicants request a variance from the City of Key Colony Beach Land
Development Regulations, Article IV, Sec. 101-26 (13), which limits yard adornments
to a maximum height of 48 inches. The existing adornment on the property exceeds
this limit by approximately 36 inches. All other requirements for yard adornments
under Article IV, Sec. 101-26 (13) are being met.

Interested parties may attend the Hearing and be heard with respect to the requested variance.

If any person decides to appeal any decision made by the City Commission of the City of Key Colony
Beach with respect to any matter considered at the Variance Hearing, that person will need a record of the
proceedings and, for such purpose may need to ensure that a verbatim record of the proceedings is made,
which record includes the testimony and evidence upon which the appeal is to be based.

If you are unable to attend the Hearings on Wednesday, Junel7th, or Thursday, July 16%, 2026, but wish to
comment, please direct correspondence to the City Clerk at P.O. Box 510141, Key Colony Beach, FL
33051, or via email at cityclerk@keycolonybeach.net, and your comments will be entered into the record.

Mailed: On or before May 18,2026
City Clerk, City of Key Colony Beach
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Parcel ID
Account#
Property ID
Millage
Group
Location
Address
Legal
Description

00073250-000000
1077330

1077330

50KC

311 4TH St, KEY COLONY BEACH

BK 4 LT 13 KEY COLONY BEACH PB3-120 SHELTER KEY OR116-244 OR441-263 OR596-286 OR1344-
232 OR1496-120 OR2066-1250 OR2066-1251 OR2275-865 OR2653-707 OR2913-1791 OR2921-2343
OR3302-0069 OR3342-1827

(Note: Not to be used on legal documents.)
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AFFIDAVIT OF POSTING

STATE OF FLORIDA
COUNTY OF MONROE

Before me, the undersigned authority personally appeared, Cheryl Baker, who, having

been first duly sworn according to law, deposes and says:

1. |1 am the Administrative Assistant to the City Clerk for the City of Key Colony Beach.

2. | hereby confirmthatonthe 2%  day of Ma_,u{ , 202> (no
less than 14 days prior to the Planning & Zoning Public Hearing on June 17, 2026,
and the City Commission Public Hearing on July 16t, 2026) | posted the Notice of
Hearing for the property located at 311 4" Street, Key Colony Beach, Florida, 33051,
at the United States Postal Office and City Hall.

Signature b

Swyorn and subscribed before me this

Abp¥*day of __JU oy 120 2L

Jj
%ﬁék@gfrwld
Notary Public, State of Florida
My commission expires:

4 i*3 MY COMMISSION # HH 733725
& EXPIRES: November 13, 2020

3
ey
REEER

/ Personally known

Produced as identification
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Published Weekly
Marathon, Monroe County, Florida

PROOF OF PUBLICATION

STATE OF FLORIDA

COUNTY OF MONROE

Before the undersigned authority
personally appeared JASON KOLER who
on oath, says that he Is PUBLISHER of
the WEEKLY NEWSPAPERS, a weekly
newspaper published In Marathon, in
Monroe County, Florida: that the
attached copy of advertisement was
published in said newspaper in the
Issues of: (date(s) of publication)

June & 2026

Affiant further says that the sald WEEKLY
NEWSPAPERS is a newspaper published
at Marathon, in said Monroe County,
Florida, and that the said newspaper has
heretofore been continuously published
In said Monroe County, Florida, once
each week (on Thursday) and has been
qualified as a second class mail matter at
the post office in Marathon, In Monroe
County, Florida, for a period of one year
next preceding the first publication of
the attached copy of advertisement. The
affiant further says that he has neither
paid nor promised any person, firm, or
corporation any discount, rebate,
commission or refund for the purpose of
securing this advertisement for
pubtication in the sald newspaper(s) and
that The Weekly Newspapers Is in full

/Swomn to and subscribed before me

this Y dayof JUN _ 2026.
{SEAL)

—

i, TERRYPATTERSON
: MY COMMISSION # HH 741031

EXPIRES:; Docember 17, 2028
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CITY OF KEY COLONY BEACH
P.O. BOX 510141
KEY COLONY BEACH, FL 33051-0141
305-289-1212 FAX: 305-289-1767

APPLICATION FOR VARIANCE

APPLICANT: Yankiel Valdes 786-278-0326

Property Owner Name Phone Number

311-4th Street Key Colony Beach FL 33051
Street Address of Variance Lot Block Subdivision

3216 SW 143 Ct. Miami FL 33175

Mailing Address of Property Owner

Owners may have an agent complete this application and represent them at the hearings. In this case, owners must attach
to this application a written, signed statement stating the name of the individual or business that may represent them in
this matter.

Agent Name Agent Phone Number

Article IV

VARIANCE REQUESTED to: Land Development Regulations Chapter , Section Sec. 101-26- (13)

Code of Ordinances Chapter , Section

DESCRIPTION OF VARIANCE: Please describe the variance request in regard to type of structure, location on lot,
distance from side, rear or front lot lines, or details of the variance, including the current rule in effect and the reason for
the variance (for example, building would encroach into the setback by feet). Also state if this is for future
construction or existing conditions.

under Article IV Sec. 101-26- (13) are being complied with.

Please attach the following to this application:

-A sketch or site plan of the property showing the variance requested.
-Written responses to the five criteria (questions attached).

-Fee of $700.00
Signature of Applicant
Office Use Only
Date Filed _L_{_?EM Date PaidH‘M Check # MA-_OIA
Variance granted / denied on (date) . (&
Signature of City Official
$:\City Commission\VARIANCE\Variance Application.doc 1
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Applicant Questions and Responses-

Summarizing Land Development Code 101-171 (5)(a): Variances shall be approved only if the applicant can
demonstrate a good and sufficient cause, that denial would result in unnecessary hardship, it will not be contrary to the
public interest, that special conditions exist, and that it will not confer any special privilege on the applicant. Please see

the attached pages for the entire city codes relating to Variances.

To assist the Planning & Zoning Committee and City Commission in evaluating this variance request, please answer the
following questions:

1. What is the “good and sufficient cause” that explains why this variance should be granted?
The requested variance is justified by unique conditions of the property, specifically the grade and layout of the yard, which

l|m|t the effectlveness of an edomment wr'fhln the 4§2mch helght restnctlon The add"onal helght 1S necessary for the

3|ght1|nes and does not negatrvely |mpact nelghbonng propertles or the character of the nelghborhood Grantrng thls variance
would nof undermine the intent of the ordinance, which is fo prevent obirusive or incompatible structures.

2. What are the unnecessary hardships that would result if the variance is not granted?

Denial of the requested variance would result in unnecessary hardship, as the adomment has already been permanently installed and is
mtegrated mto the pmperty wi?n a ﬁxed base Removal or mod? catlon would reqmre substantral demcﬂ" ition and restoration work, creating a

=l AR SRFSR dimensle 3 : re-noe reasonable alternatives
that would allow oompllanoe wrthout defeatlng the |ntended purpose and desrgn of the adomment Reducmg the helght would compromise its

structural and aesthetlc mtegnty, and reloca'tron IS not féismle due io srfe constralnts Importan'ﬂy, the add’ﬁonal height does not create any
g asa.would impose hardship.

3. Ifthis variance is granted, would there be any increase to public expense that would not otherwise occur? Would it
create a threat to public health and safety? Would it create a nuisance? Or cause fraud or victimization of the

public?

ed,

requu'es no publlc services, and does not |mpact publrc mfrastructure The variance wrll not create a threat to publrc health or

safe 6 adornment 1s a s onary, ecorative structure that 1s secureylns @d, does not obs ViSibility Tor C or
: 8 - ate P es not generate

noise, Ilght odor or other drsturbances and is oon3|stent W|th the resrdentlal character of the nelghborhood

4. What are the unique or peculiar physical/geographical circumstances or conditions that apply to this property, but do

not apply to other properties in the same zoning district?
The property has a landscape island that is located in the center of the property that lends itself for the perfect location for a
adornment.

5. Ifthe variance is granted, would it confer upon the applicant any special privilege that is denied to other properties
in the immediate neighborhood in terms of the established development pattern?
Granting the requested variance would not confer any spacial privilege upon the applicant that is denied to other

propertres n the immediate nelghborhood The varnance is a Irmlted devratlon from the helght requrrement for a smgle

The request is based on sne-specrﬁc eondrtlons and practical oon5|derat|ons and any srmllar property experiencing

oomparaﬁ]e crrcumstﬁnces could seek Slml|ar relrel Elirougli the same venanoe pl‘OcBSS AS suEIi approval would not

regulatlons and the establlshed development pattem of the nelghborhood

Office Use Only

Comments and Recommendation of the Building Official
FOLLOWING, sz EXSTING LaDE. TS EaLs UDEZ
YORD ATORWNMAYT wWIT 10 FE Plseg s 42 Hii
WE Ve B FEW Houks THAT To HMANE FOINTARSG DO
e oA 48 TS ACu® CUPRZE 1§ T Faep NIAY

S:\City Commisgion\VARIANCE\Variance Application.doc



Applicant Questions and Responses-
LAND DEVELOPMENT REGULATIONS - Section 101-171. Variances.

(1) Initiation. Any owner, agent, lessee or occupant of land or a structure may apply in writing to the
city clerk for a variance, on that land, from the requirements of this chapter, except that no request
for a use variance will be considered. Details must be included with the request and be filed with the
city clerk together with the established fee for a variance. If the applicant is other than the owner of
the property, the written consent of the owner for the variance requested must be submitted with the
application. When the petitioner is a public agency, the city commission may authorize the waiver or
reduction of the fee.

(2) Planning and zoning committee procedure.

(a) Upon receipt of a written request, the city clerk will deliver the request to the planning and
zoning committee.

(b) The planning and zoning committee shall make an investigation of the conditions pertaining
to the requested variance in advance of the public hearing by the city commission. This
investigation shall be at a duly noticed meeting. Mailing of notice of the meeting shall be
made by the city to all property owners within three hundred (300) feet of the boundaries of
the property which is the subject of the variance request.

(¢) The planning and zoning committee, shall make their recommendation to the city
commission in writing, based upon the standards in (5) below. They may recommend
approval or disapproval of the variance or may recommend approval of the same subject to
such specified conditions as it may deem to be necessary or advisable in furtherance of the
provisions of this chapter. Reasons for the recommendation shall be stated.

(3) City commission procedure.

(a) After receipt of the planning and zoning committee report, the city commission shall give
notice in a newspaper stating the date, time and place of a city commission public hearing
as provided for in section 101-173.

(b) After their public hearing the city commission may approve or disapprove the requested
variance or may approve the same subject to specified conditions as it may deem to be
necessary or advisable in furtherance of the provisions of the zoning ordinance. If the
applicant desires to present evidence not presented to the planning and zoning committee,
the matter shall be returned to the planning and zoning committee for further deliberation
and recommendation unless the city commission finds by majority vote that the new
evidence is insignificant or unsubstantial.

(¢) The commission shall state reasons for their decision, based on the standards detailed in (5)
below.

(d) The decision of the city commission shall be final. No new request for similar action
concerning the same property may be made to the city commission or planning and zoning
committee for a period of not less than six (6) months after the date of said decision by the
city commission.

(4) Effective period.

A building permit application must be submitted within twelve (12) months of variance approval
otherwise the approval expires. Any extension of up to twelve (12) months may be granted by the
city commission for good cause.

LAND DEVELOPMENT REGULATIONS - Section 101-171. Variances Page 2

S:\City Commisgion\VARIANCE\Variance Application.doc 3
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Applicant Questions and Responses-

(5) Standards for granting variances.
(a) Specific criteria:
(1) The applicant shall demonstrate a showing of good and sufficient cause;
(2) Failure to grant the variance would result in unnecessary hardship to the applicant;
(3) Granting the variance will not result in increased public expenses, create a threat to

public health and safety, create a public nuisance, or cause fraud or victimization of the
public;

(4) Property has unique or peculiar circumstances, which apply to this property, but which

do not apply to other properties in the same zoning district;

(5) Granting the variance will not give the applicant any special privilege denied other

properties in the immediate neighborhood in terms of established development
patterns.

(b) Recommendations to the city commission.

O

)

©))

If all 5 specific criteria are met, then the planning & zoning committee shall
recommend approval to the city commission. Approval by the city commission would
be by majority vote of the city commission.

If the planning & zoning committee finds the five (5) specific criteria are not met, they
shall recommend disapproval of the variance unless they specifically find that the
granting of the variance will have minimal adverse effect on other citizens of the city
or on the city. Approval of a variance where all five (5) specific criteria are not met
shall require a favorable vote of four-fifths (4/5) of the city commission.

Conditions: The planning and zoning committee may recommend, and the city
commission may prescribe, appropriate conditions and safeguards in conformity with
this chapter. Violation of such conditions and safeguards, when made a part of the
terms under which the variance is granted, shall be deemed a violation of this chapter.

Use Variance: Under no circumstances shall the city commission grant a variance to
permit a use not generally permitted in the zoning district. No nonconforming use of
neighboring lands, structures or buildings in the zoning district and no permitted use of
lands, structures or buildings in other zoning districts shall be considered grounds for
the authorization of a variance.

S$:\City Commission\VARIANCE\Variance Application.doc 4
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Leonard and Jean Marx
331 4% St
Key Colony Beach, FL. 33051

RE: 311 4™ St., Key Colony Beach, FL. 33051

To Whom it may concern:

We are the neighbors to the right of 311 4% St. Regarding the Anchor Art Work that is in
the front yard, we have absolutely no problem with it what so ever. We do not feel that there is
any need to remove it. If you have any questions, do not hesitate to call 386-45 1-2855. Thank

youl!

Leonard Marx
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Date: 4/30/26
To: City of Key Colony Beach

From: Dave and Norma Schultz
291 4% Street
Key Colony Beach, FL 33051
(612) 282-8454

Re: 311 4t Street, Key Colony Beach, FL 33051

We live at the property directly South of 311 4t Street. We are writing to let you know that the
Anchor Art Piece placed in the driveway is a beautiful addition to the home and we see no
reason for it to be removed. We would be happy to discuss any of your concerns, so please call

us if you'd like.

Sincerely,
— \
(\I =

N

_
\ }af/f,f)-r‘ W
a5
“5?:de/ Schultzl' ~ . Norma Schultz
..//_; 612-282-8454
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City of Key Colony Beach
Planning & Zoning Board

Post Hearing Questions

1.) Has the applicant shown good and sufficient cause to grant the variance?

Skip Helme

George Lancaster
Lin Walsh

Leonard Geronemus
Lynne Conkling

Patricia Diebold — Alt
Larry Freels — Alt

Y/N
Y/N
Y/N
Y/N
Y/N

Y/N
Y/N

2.) Will denial of the variance result in unnecessary hardship to the applicant?

George Lancaster
Lin Walsh

Leonard Geronemus
Lynne Conkling
Skip Helme

Patricia Diebold — Alt
Larry Freels — Alt

Y/N
Y/N
Y/N
Y/N
Y/N

Y/N
Y/N

3.) Granting this variance will not result in public expense, a threat to public health & safety and it will
not create a threat to or nuisance, or cause fraud or victimization of the public?

Lin Walsh

Leonard Geronemus
Lynne Conkling
Skip Helme

George Lancaster

Patricia Diebold — Alt
Larry Freels — Alt

Y/N
Y/N
Y/N
Y/N
Y/N

Y/N
Y/N

28



4.) The property has unique or peculiar conditions or circumstances to this property that do not apply
to other properties in the same zoning district.

Leonard Geronemus Y/N
Lynne Conkling Y/N
Skip Helme Y/N
George Lancaster Y/N
Lin Walsh Y/N

Patricia Diebold — Alt Y /N
Larry Freels — Alt Y/N

5.) Granting this variance would not confer any special privileges in terms of established development
in the immediate neighborhood?

Lynne Conkling Y/N
Skip Helme Y/N
George Lancaster Y/N
Lin Walsh Y/N
Leonard Geronemus Y/N

Patricia Diebold — Alt Y/N
Larry Freels — Alt Y/N



ORDINANCE NO. 2026-513

AN ORDINANCE OF THE CITY OF KEY COLONY BEACH, FLORIDA,
AMENDING ARTICLE XII OTHER DEVELOPMENT REVIEW
COMMITTEE PROCEDURES SECTION 101-171 VARIANCES; AND
PROVIDING FOR CODIFICATION; REPEALING ANY INCONSISTENT
PROVISIONS; PROVIDING FOR SEVERABILITY; AND PROVIDING AN

EFFECTIVE DATE.

WHEREAS, the Planning and Zoning Committee serves as an advisory body to the City
Commission, providing recommendations on community development, land use, and planning matters that
help preserve and enhance the character and quality of life in the City; and

WHEREAS, the City Commission of Key Colony Beach has determined that it is necessary to
amend Article XII, “Other Development Review Committee Procedures,” specifically Section 101-171 of
the City’s Land Development Regulations, to modify the meeting procedures of the Planning and Zoning
Committee; and

WHEREAS, the City of Key Colony Beach recognizes that regular review and refinement of
committee structures, duties, and procedures help eliminate redundancies and better align advisory work
with the City’s strategic planning goals; and

WHEREAS, the City Commission has reviewed the proposed ordinance and determined that its
adoption is in the best interests of the public health, safety, and welfare of the residents of Key Colony
Beach, Florida.

NOW THEREFORE BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY
OF KEY COLONY BEACH, FLORIDA, as follows: (Additions to the ordinance are
underlined; deletions are crossed out.)

Section 1: Recitals
The above recitals are true and correct.
Section 2: Amendment

Section 101-171 of Article XII, “Other Development Review Committee Procedures” of
the of the Land Development Regulations of the City of Key Colony Beach, Florida shall be amended to
read as follows:

Sec. 101-171. - Variances.

(1) Initiation. Any owner, agent, lessee or occupant of land or a structure may apply in
writing to the city clerk for a variance, on that land, from the requirements of this
chapter, except that no request for a use variance will be considered. Details must be
included with the request and be filed with the city clerk together with the established
fee for a variance. If the applicant is other than the owner of the property, the written
consent of the owner for the variance requested must be submitted with the
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Ordinance No. 2026-513
Page 2

application. When the petitioner is a public agency, the city commission may
authorize the waiver or reduction of the fee.

(2) Planning and zoning committee procedure.

(a) Upon receipt of a written request, the city clerk will deliver the request to
the planning and zoning committee.

(b) The planning and zoning committee shall make an investigation of the conditions
pertaining to the requested variance in advance of the public hearing by the city
commission. This investigation shall be at a duly noticed meeting. Mailing of
notice of the meeting shall be made by the city to all property owners within three
hundred (300) feet of the boundaries of the property which is the subject of the
variance request.

(c) The planning and zoning committee, shall make their recommendation to the city
commission in writing, based upon the standards in (5) below. They may

recommend approval or disapproval of the variance ermay-recommend-approval

et~ Reasons for the

recommendation shall be stated.
(d) If the Beard planning and zoning committee is unable to establish a quorum at its
regularly scheduled meeting, or within seven (7) days afterward, all matters that
were to be considered shall be submitted to the Commission by the City Clerk to
be considered at the next regular City Commission meeting, without a
recommendation from the Board planning and zoning committee. The City will
conduct any required public hearings or quasi-judicial proceedings where

required.

(3) City commission procedure.

(a) After receipt of the planning and zoning committee report, or after the planning
and zoning committee does not timely consider a request under section 101-
171(2)(d) above, the city commission shall give notice in a newspaper stating the
date, time and place of a city commission public hearing as provided for in section
101-173.

(b) After their public hearing the city commission may approve or disapprove the
requested variance or may approve the same subject to specified conditions as it
may deem to be necessary or advisable in furtherance of the provisions of the
zoning ordinance. If the applicant desires to present evidence not presented to the
planning and zoning committee, the matter shall be returned to the planning and
zoning committee for further deliberation and recommendation unless the city
commission finds by majority vote that the new evidence is insignificant or
unsubstantial.

(c) The commission shall state reasons for their decision, based on the standards
detailed in (5) below.

(d) The decision of the city commission shall be final. No new request for similar
action concerning the same property may be made to the city commission or
planning and zoning committee for a period of not less than six (6) months after
the date of said decision by the city commission.
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Ordinance No. 2026-513
Page 3

(4) Effective period. A building permit application must be submitted within twelve (12)
months of variance approval otherwise the approval expires. Any extension of up to
twelve (12) months may be granted by the city commission for good cause.

(5) Standards for granting variances.
(a) Specific criteria:

(1) The applicant shall demonstrate a showing of good and sufficient cause;

(2) Failure to grant the variance would result in unnecessary hardship to the
applicant;

(3) Granting the variance will not result in increased public expenses, create a
threat to public health and safety, create a public nuisance, or cause fraud or
victimization of the public;

(4) Property has unique or peculiar circumstances, which apply to this property,
but which do not apply to other properties in the same zoning district;

(5) Granting the variance will not give the applicant any special privilege denied
other properties in the immediate neighborhood in terms of established
development patterns.

(b) Recommendations to the city commission.

(1) If all five (5) specific criteria are met, then the planning and zoning committee

shall recommend approval to the city commission. Approval by the city
commission would be by majority vote of the city commission.
If the planning and zoning committee finds the five (5) specific criteria are
not met, they shall recommend disapproval of the variance unless they
specifically find that the granting of the variance will have minimal adverse
effect on other citizens of the city or on the city. Approval of a variance where
all five (5) specific criteria are not met shall require a favorable vote of four-
fifths (%) of the c1ty commlssmn

(2) Conditions. The-plan : : et e The
city commission may prescrlbe approprlate COIldlthl‘lS and safeguards in
conformity with this chapter. Violation of such conditions and safeguards,
when made a part of the terms under which the variance is granted, shall be
deemed a violation of this chapter.

(3) Use variance. Under no circumstances shall the city commission grant a
variance to permit a use not generally permitted in the zoning district. No
nonconforming use of neighboring lands, structures or buildings in the zoning
district and no permitted use of lands, structures or buildings in other zoning
districts shall be considered grounds for the authorization of a variance.

Section 3: Severability and Conflict

If any portion of this Ordinance is declared by a Court of competent jurisdiction to be
invalid or unenforceable, such declaration shall not be deemed to affect the remaining portions of
this Ordinance. All Ordinances or parts of Ordinances in conflict herewith are hereby repealed to
the extent of such conflict.
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Ordinance No. 2026-513
Page 4

Section 4: Inclusion in the Code of Ordinances and Land Development Regulations

The provisions of this Ordinance shall be included and incorporated into the Code of
Ordinances of the City of Key Colony Beach, Florida, as an addition or amendment thereto, and
shall be appropriately renumbered to conform to the uniform numbering system of the code.

Section 5: Effective Date

This Ordinance shall become effective upon its final adoption by the City of Key Colony
Beach, Florida Commission.

[THIS SPACE INTENTIONALLY LEFT BLANK: SIGNATURE PAGE TO FOLLOW]

33



Ordinance No. 2026-513
Page 5

FIRST READING by the City of Key Colony Beach City Commission, this 18th day of June
2026.

Mayor Freddie Foster NO YES
Vice-Mayor Doug Colonell NO YES
Commissioner Tom Harding NO YES
Commissioner Tom DiFransico NO YES
Commissioner Kirk Diehl NO YES

SECOND READING AND DULY ADOPTED by the City of Key Colony Beach City
Commission on this 16" day of July 2026.

Mayor Freddie Foster NO YES
Vice-Mayor Doug Colonell NO YES
Commissioner Tom Harding NO YES
Commissioner Tom DiFransico NO YES
Commissioner Kirk Diehl NO YES

DULY PASSED AND ADOPTED BY THE CITY COMMISSION OF THE CITY OF KEY
COLONY BEACH, FLORIDA, this 16 day of July 2026.

Freddie Foster, Mayor

Silvia Roussin, City Clerk

Approved as to form and legal sufficiency:

Dirk M. Smits, Esq. B.C.S., City Attorney



ORDINANCE 2026-514

AN ORDINANCE OF THE CITY OF KEY COLONY BEACH, FLORIDA;
AMENDING CHAPTER SIX OF THE CODE OF ORDINANCES,
ENTITLED BUILDINGS; ARTICLE II. DANGEROUS STRUCTURES;
AMENDING SECTION 6-37 CERTIFICATION AND RECERTIFICATION
OF EXISTING AND FUTURE MULTI-STORY STRUCTURES; AND
PROVIDING FOR CODIFICATION; REPEALING ANY INCONSISTENT
PROVISIONS; PROVIDING FOR SEVERABILITY; AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, the City of Key Colony Beach, Florida (the “City™), is a Florida municipal
corporation with such powers and authority as conferred by the Florida Constitution and Chapter
166, Florida Statutes; and

WHEREAS, the City Commission desires to establish local administrative procedures
consistent with Section 553.899, Florida Statutes, and other applicable provisions of Florida law
governing milestone inspections and structural safety inspections; and

WHEREAS, the City Commission determines that adoption of this ordinance promotes:
accountability, public confidence, and compliance with state-mandated building safety
requirements; and

WHEREAS, the City Commission finds that this ordinance is in the best interests of the
health, safety, and welfare of the citizens of the City of Key Colony Beach, Florida.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY
OF KEY COLONY BEACH, FLORIDA, as follows: (Additions to the ordinance are underlined;
deletions are erossed-eut.)

Section 1: Recitals

The above recitals are true and correct.

Section 2: Amending Section 6-37 of the Code of Ordinances

Section 6-37 of the Code of Ordinances for the City of Key Colony Beach, Florida, are
hereby amended as follows:

Sec. 6-37. - Certifieation-and-rRecertification of existing and future multi-story structures.

35



Ordinance No. 2026-514

Page 2

(1) For _the purpose of this section, recertification shall be construed to mean the

requirement for a specific inspection of existing buildings and structures and
furnishing the Building Official with a written report of such inspection as

prescribed herein.

@)

3

a.

Such inspection shall be for the purpose of determining the general
structural condition of the building or structure to the extent reasonably
possible of any part, material or assembly of a building or structure which
affects the safety of such building or structure and/or which supports any
dead or designed live load. and the general condition of its electrical systems
pursuant to the Building Code.

Inspections may only be performed by licensed, qualified professional
engineers.

All buildings. regulated by Sec. 553.899. F.S. shall be recertified in the
manner described below where such buildings or structures have been in
existence for 25/30 years or longer. as determined by the Building Official.
who shall at such time issue a Notice of Required Inspection to the building
owner.

Subsequent recertification shall be required at ten (10) years interval.

In the event a building is determined to be structurally and electrically safe
under the conditions set forth herein, and such building or structure is less
than twenty-five (25) years of age, recertification shall not be required for a
minimum of ten (10) vears from that time, or age twenty-five (25).
whichever is the longer period of time.

The owner of a building or structure subject to recertification shall furnish,
or cause to be furnished, within 90 days of Notice of Required Inspection,
a written report to the Building Official. prepared by a Professional
Engineer or Architect registered in the State of Florida, certifving that each
such building or structure is structurally and electrically safe. or has been
made structurally and electrically safe for the specified use for continued
occupancy.

Such written report shall bear the impressed seal and signature of the
Responsible Engineer or Architect who has performed the inspection.
Such Engineer or Architect shall undertake such assicnments only where
qualified by training and experience in the specific technical field involved
in the inspection and report.

Such report shall indicate the manner and type of inspection forming the
basis for the report and description of any matters identified as requiring
remedial action.

There shall be immediate notification to the Building Official upon
discovery of any material failure. unsafe condition or threat to the health,
welfare or safety of the occupants of the building. Upon receipt of such

notification during the recertification process. the Building Official shall
have the ability to immediately issue a stop work order for the building and
declare the cessation of use of the building.
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f In the event that repairs, or modifications are found to be necessary resulting
from the recertification inspection. the owner shall have a total of one hundred

and eighty (180) days from the date of Notice of Required Inspection in which
to_complete indicated repairs or modifications which shall be executed in

conformance with all applicable sections of the Building Code.
Section 3: Severability and Conflict

If any portion of this Ordinance is declared by a Court of competent jurisdiction to be
invalid or unenforceable, such declaration shall not be deemed to affect the remaining portions of
this Ordinance. All Ordinances or parts of Ordinances in conflict herewith are hereby repealed to

the extent of such conflict.

Section 4: Inclusion in the Code of Ordinances
The provisions of this Ordinance shall be included and incorporated into the Code of

Ordinances of the City of Key Colony Beach, Florida, as an addition or amendment thereto, and
shall be appropriately renumbered to conform to the uniform numbering system of the code.

Section 5: Effective Date

This Ordinance shall become effective upon its final adoption by the City of Key Colony
Beach, Florida Commission.

FIRST READING by the City of Key Colony Beach City Commission this 18 day of June 2026.

Mayor Freddie Foster NO YES
Vice-Mayor Doug Colonell NO YES
Commissioner Tom Harding NO YES
Commissioner Tom DiFransico NO YES
Commissioner Kirk Diehl NO - YES

[THIS SPACE INTENTIONALLY LEFT BLANK]
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SECOND READING AND DULY ADOPTED by the City of Key Colony Beach City
Commission on this 16th day of July 2026

Mayor Freddie Foster NO YES
Vice-Mayor Doug Colonell NO YES
Commissioner Tom Harding NO YES
Commissioner Tom DiFransico NO YES
Commissioner Kirk Diehl NO YES

DULY PASSED AND ADOPTED BY THE CITY COMMISSION OF THE CITY OF KEY
COLONY BEACH, FLORIDA, this 16 day of July 2026.

Freddie Foster, Mayor

Silvia Roussin, City Clerk

Approved as to form and legal sufficiency:

Dirk M. Smits, Esq. B.C.S., City Attorney
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PO Box 510141 Key ColonyBeach Florida * Phone#305-289-1212 ¢ Fax# 305-289-1767

George,

Per your request, here is a brief summary of how several other Florida coastal cities handle pool
setbacks on waterfront lots. The intent is simply to show that reduced setbacks for pools, when
supported by engineering review, are commonly allowed elsewhere and are not unusual.

Cocoa Beach * Standard waterfront pool setback is 15 feet « Reduced setback allowed with a
structural engineer’s certification » Minimum distance allowed is 8 feet * Adopted specifically to
help small waterfront lots while still protecting seawalls

Fort Landerdale * Pools are treated as accessory structures * Typical rear/waterfront setback is 5
feet » Reduced setbacks are routinely approved for pools and spas on tight lots

Tampa * Pool setbacks are 5 feet from rear and side property lines « No special seawall setback
requirement « Shows that very small setbacks for pools are standard practice in many areas

Gulfport » Pools are accessory uses * Setbacks are 5 feet from rear and side property lines « No
additional seawall setback beyond the accessory structure rules

Broward County « Their code focuses on seawall structural integrity rather than fixed pool
distances * Reinforces that seawall safety is a technical engineering matter, not just a setback

number

Relevance to Key Colony Beach Our process allows a pool to encroach from the standard 10-
foot setback, but only when sealed pool plans are provided and a Florida structural engineer
inspects the existing seawall and certifies that the reduced setback will not compromise the
seawall or neighboring properties. This is very similar to Cocoa Beach’s approach and is actually
more conservative than the 5-foot setbacks used in Fort Lauderdale, Tampa, and Gulfport.

This also helps address hardship on smaller waterfront lots here in Key Colony Beach, where a
strict 10-foot setback can make it difficult to build a reasonably sized pool or maintain safe
access around it on numerous very small lots.

Multiple Florida municipalities allow reduced pool setbacks — often in the 5- to 8-foot range —
with engineering safeguards. Our policy is consistent with those standards, protects seawall
integrity, and still gives homeowners some flexibility on tight lots.

Let me know if you need anything else.

Tony Loreno

Building Official City of Key Colony Beach
305-289-1212 ext. 3
buildingofficial@keycolonybeach.net
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