AGENDA
KEY COLONY BEACH CITY COMMISSION
PUBLIC HEARING
Thursday, July 16, 2026, 10:00 AM
At the temporary meeting place for the City of Key Colony Beach
The Inn — Back Patio, 700 W. Ocean Drive, Key Colony Beach, Florida & via Zoom Conferencing
Zoom login Information at the end of this Agenda

1. Call to Order, Pledge of Allegiance, Prayer & Roll Call

2. Approval of Agenda (Additions, changes, and deletions can be made via one motion and a second to approve by
majority vote)

3. Citizen Comments & Correspondence
4. Administration of the Oath of Witness
5. Disclosure of Ex-Parte Communication — Pg. 1

6. Discussion/Approval for the Dissolution of Title for the property located at 480/490 9™ Street, per the
recommendation of the Planning & Zoning Board
a. Dissolution of Title — Pgs. 2-8
b. Recommendation by the Planning & Zoning Board — Pg. 9
c¢. Planning & Zoning Board Meeting Minutes 05-20-2026 — Pgs. 10-12

7. Discussion/Approval of the Installation of a 20,000-pound Elevator-Style boatlift on a canal with less than 60
feet of navigable waterway at the Property located at 230 15th Circle, per the recommendation of the
Planning & Zoning Board

Engineering Plans — Pgs. 13-15

Original Letter of Neighbor’s Approvals — Pgs. 16-18

Building Official’s Recommendation — Pgs. 19-22

Planning & Zoning Board Recommendation — Pg. 23

Planning & Zoning Board Meeting Minutes 06-17-2026 — Pgs. 24-30

Building Official Updates: DEP and Neighbor Approvals — Pgs. 31-57
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8. Variance Request: Discussion/Approval of a Variance Request from Yankiel Valdes, the property owner at
311 4th Street, for a variance from the City of Key Colony Beach Land Development Regulations, Article IV,
Sec. 101-26 (13), which limits yard adornments to a maximum height of 48 inches. The existing adornment on
the property exceeds this limit by approximately 36 inches.

Proof of Legal Publications & Affidavits of Mailing/Posting — Pgs. 58-62

Variance Application — Pgs. 63-68

Applicant Questions & Responses — Pg. 64

Letter of Neighbor’s Support — Pgs. 69-70

Planning & Zoning Board Recommendation — Pgs. 71-73

Planning & Zoning Board Meeting Minutes 06-17-2026 — Pgs. 24-30

Standards for granting Variances — Pg. 74
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9. Other Business

10. Adjourn

“Members of the public may speak for three minutes and may speak only once unless waived by a majority vote of the commission.”
Letters submitted to the City Clerk to be read at the Commission Meeting will be made part of the record but not read into the record. Persons who need accommodations to
attend or participate in this meeting should contact the City Clerk at 305-289-1212 at least 48 hours prior to this meeting to request such assistance. If a person decides to
appeal any decision made with respect to any matter considered at any meeting, that person will need a record of the proceedings and, for that purpose, may need to ensure
that a verbatim record of the proceedings is made, which record includes the testimony and evidence upon which the appeal is to be based.



This meeting will be held at the temporary meeting place for the City Commission of the City of Key Colony
Beach at The Inn, Back Patio, 700 W. Ocean Drive, Key Colony Beach, Florida 33051.

Join from PC, Mac, iPad, or Android:
https://us02web.zoom.us/j/841871487512pwd=Phbi5SQMsS8bnWAD{85t1U4QJKUvVS5N.1
Passcode:498726

Phone one-tap:
+13052241968,,84187148751#,,,,%498726# US
+19292056099,,84187148751#,,,,%498726# US (New York)

Join via audio:
+1 305 224 1968 US
+1 929 205 6099 US (New York)
+1 301 715 8592 US (Washington DC)
+1 309 205 3325 US
+1 312 626 6799 US (Chicago)
+1 646 931 3860 US
+1 689 278 1000 US
+1 719 359 4580 US
+1 253 205 0468 US
+1 253 215 8782 US (Tacoma)
+1 346 248 7799 US (Houston)
+1 360 209 5623 US
+1 386 347 5053 US
+1 507 473 4847 US
+1 564 217 2000 US
+1 669 444 9171 US
+1 669 900 6833 US (San Jose)
Webinar ID: 841 8714 8751
Passcode: 498726
International numbers available: https://us02web.zoom.us/u/kvVKoPRQI



https://us02web.zoom.us/j/84187148751?pwd=Phbi5QMsS8bnWADf85tlU4QJKUvV5N.1
https://us02web.zoom.us/u/kvVKoPRQI

EX-PARTE COMMUNICATIONS

An ex-parte communication is defined as:

any contact, conversation, communication, writing, correspondence, memorandum or
any other verbal or written communication that takes place outside a public hearing
between a member of the public and a member of a quasi-judicial board, regarding
matters which are to be heard and decided by said quasi-judicial board.

Site visits and expert opinions are also considered ex-parte communications.

In the event that someone contacts a Board Member about a quasi-judicial matter outside of a
public meeting, at such time that particular issue is brought before the Board, the Board
Member should state on the record:

the existence of any ex-parte communication,

the nature of the communication,

the party who originated the ex-parte communication, and

whether or not the ex-parte communication affects your ability to impartially
consider the evidence presented.
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Similarly, any correspondence received by a Board Member must be forwarded to the Board
Clerk.

Note: The term “Board Member” would include all members of the Code Enforcement Board,
the Planning & Zoning Committee, and the City Commission when they are acting in a quasi-
judicial capacity (for example, but not limited to, code violation hearings and variance hearings).



This Instrument Was Prepared By:
Patrick M. Stevens
Wolfe Stevens PLLC
5800 Overseas Highway Unit 3
Marathon, FL 33050
305-743-9858

480-490 9™ Street, Key Colony Beach , Florida
33051
Lot Split and Easement Agreement RE: 00075250-000000




Lot Split

KNOW ALL MEN BY THESE PRESENTS: The undersigned Pedro L. Amador and Pedro
Amador request a lot split for the real property located at 480 9t Street, Key Colony Beach Florida

33051.

The parcel is currently a duplex which is on parcel as seen in Exhibit A legally described as
follows:

Lot 47, Block 5, Amended Plat Key colony Beach First Addition, according to the plat thereof as
recorded in Plat Book 4, page 11, Public Records of Monroe County, Florida.

The owners desire to divide the property into 2 parcels.
Newly created parcel A as seen in Exhibit B would legally be described as follows:

The South 1/2 of Lot 47, Block 5 in AMENDED PLAT KEY COLONY BEACH FIRST
ADDITION, as recorded in Plat Book 4, at Page 11, of the Public Records of Monroe County,
Florida, together with an easement over the following described part of the North 1/2 of Lot 47
Block 5 existing above an elevation of 14.90 Feet NGVD 1929 and more particularly described

as follows:

Commencing at the Northwest corner of said Lot 47 in Block 5 thence run N 77°51'00" E along
the North line of said Lot 47 for 22.50 Feet; thence nun $12°09'00" E for 14.25 Feet to the Point
of Beginning of the herein described Easement; thence continue S 12°09'00" E for 23.25 Feet to
the centerline of said Lot 47; thence run N 77°51'00" E along the line dividing the North half
from the South half of Lot 47 for 55.90 Feet; thence run N 12°09'00" W for 23.20 Feet; thence
run S 77° 54'06" W for 55.90 Feet back to the Point of Beginning.

Newly created parcel B as seen in Exhibit C would be legally described as follows:

The North 1/2 of Lot 47, Block 5 in AMENDED PLAT KEY COLONY BEACH FIRST
ADDITION, as recorded in Plat Book 4, at Page 11, of the Public Records of Monroe County,
Florida, together with an easement over the fallowing part of the South 1/2 of said Lot 47 more

particularly described as follows:

Commencing at the Southwest corner of said Lot 47 in Block5 thence run N 77°51'00" E along the
south line of Lot 47 for 26.00 Feet; thence nun N 12°09'00" W for 18.40 Feet to the Point of
Beginning; thence continue N 12°09'00" W for 19.10 Feet to the dividing line between the North
1/2 and the South 1/2 of said Lot 47; thence run N 77°51'00" E for 52.40 Feet; thence run S
12°09'00" E for 19.30 Feet; thence run S 78°04'07" W for 52.40 Feet back to the Point of
Beginning, the entire easement area is below elevation 14.90 Feet NGVD 1929.



Easement Agreement

1. Easement and Maintenance. Parcel A and Parcel B hereby grant an easement for the
parties. Easement is the following ways:

a. The current structure may remain in its current location with the upstairs
dwelling unit owned by the owner of Parcel A and the downstairs dwelling unit

owned by the owner of Parcel B.

b. The parties will mutually share the expenses of maintaining the exterior walls,
roof, floor dividing the two dwelling units and will sign off on any necessary
permits to make such repairs.

c. [Each party agrees the air conditioning handlers and utilities will remain in their
current location and each party shall have reasonable access to the parcel owned
by the other part to make any repair to the air conditioning, water, sewer , and
electrical, and internet lines.

d. The parties will mutually share the expenses of maintaining the water, sewer,
electric, and the two dwelling units and will sign off on any necessary permits
to make such repairs.

e. The owners of Parcel A and Parcel B shall only park their vehicles, trailers, or
RVs wholly within the parcel they own.

f. The owners of Parcel A and Parcel B shall only dock their vessels adjacent to
the parcel they own.

2. Cost of Enforcement. In any litigation, including breach, enforcement or
interpretation, arising out of this Agreement, the prevailing party in such litigation shall be entitled
to recover from the non-prevailing party reasonable attorney’s fees, costs and expenses.

3. Notices. All notices or other communications required or permitted to be given
hereunder shall be in writing and shall be deemed received: ten days after depositing in the U. S.
Mail, by certified mail, return receipt requested to the last address of the party receiving the notice

provided to the other party.

4. Governing Law. This Agreement and the rights and obligations of the parties hereto
shall be governed by and construed and enforced in accordance with the laws of the State of Florida
and shall be performable in Monroe County, Florida.

5. Successors and Assigns. This Agreement shall inure to the benefit of and be binding
upon the successors and assigns of the parties hereto and shall run with the land.

6. Counterparts. This Agreement may be executed in counterparts, each of which, when
executed and delivered, shall be an original, but such counterparts shall together constitute one

and the same instrument.



IN WITNESS WHEREOF, the parties hereto have duly executed this Agreement as of the
date first above written.

Witness #1 By_: Pedro L. Amador

Witness #2

STATE OF FLORIDA
COUNTY OF

The foregoing instrument was acknowledged before me by means of [] physical presence or [_]
online notarization, this day of May, 2026 by Pedro L. Amador company who [ ] is
personally known or [] has produced a driver's license as identification.

Notary Public, State of Florida
Printed Name: -
My Commission Expires: R

IN WITNESS WHEREOF, the parties hereto have duly executed this Agreement as of the
date first above written.

Witness #1 By: Pedro Amador

Witness #2

STATE OF FLORIDA
COUNTY OF

The foregoing instrument was acknowledged before me by means of [ ] physical presence or 1
online notarization, this day of Marh, 2026 by Pedro Amador, who [_] is personally known
or [] has produced a driver's license as identification.

Notary Public, State of Florida
Printed Name: -
My Commission Expires:



15 M EPH D000 ¢ e FVONY WNINDD 2§ NOLO3% = 539 20 1 Da QAUCTVIN = BvIN JdGNON OO = 0 ) 4 SR JLTHNODI =5 D
NOILYATH BAULSKG = e MELIND A2TWA S DA AWA O IHDI M LNICY TOMINDD ININYAYId = 4 Do IIBUINCIND (348 TYIIN= T N ANV0AH 3l T S HIUINDY@UNI 20D
ARINIPIRIND T o in J0d Awne gn 1y WOV = B YOOB iVid P B¢ ININIEVAITVNIVED # IDNVRILNWA = 10 1 NOILVANIE 20014 OHSINIL * 94 4 3MNIDNNLS ¥DD B HIBON0I 186 D
1473) DNISINMTHIMD 3 s ANBW3EV3 UNUN« 3N 0NV - Y OO BIVOIRY M0 = 9t D FONVISK DbV bt 1 JMAMHIVOUTNT 3 NI NSV HOLVD 2 €D
TIVA S WD = emry JHENMOL = § ANTATNON IDOVIED 430 ININYIDD * Wud INNTMHLATE OVEHEAAO » 13 0 FID LHAUT &1 O HINUCASHVIL DML DTTA 1L 3 LIV LYOY = O/
BT RO - NGNS S5 0 < T NN NG Gt v aRasn 3 g 300 T
‘FSOEE 'VAIMOTS "HOVIE ANOTQD AN 'LITHLS Ui6 067 - 08 $STHAAY ITLNININDN =S IONI0R T = 2 DNIRHIDIN 30 LNIOG *80d N VALV HOM MINET AN T ¥50 7 W QD03+ 0N 3 ks OV DANDILICNOD Y sV
“J71"LNIINASIANI 7 ALYIAOYd ¥YISHLNOS ¥OJ QIHVdINd - et e n I oo O Bt
— QNIDIT B SNOILVIAIYEEY
¥ '9d bl 8d | Qz=.b 3WIS | SZ0Z-bT-(0 AIVT
wolewd@Aiaumy=lew3 (130} TYTE-SL6(SOE) / £2£2-799 (SOE) :ANOHd (IV1d A8 133u1S W)
"TOOEE ‘VAIMO ‘AN ONOT *SST 'ON 'AVMHOIH SY3SHIAO 12859 :52.ppy adifo 908vf o~ 1 9061
‘TODEE ‘YOO Mm:_ 9NOT ‘5S4 X048 ‘0'd 53Jppy Buiow Asiq/ semwm y810/ zwmww
0618 g1 s12ddbj pup $10430INS puULT |OUCISSaf0sd ——a = - L Im&\(| = -
wpge g ¢ 00051 Mot 06 00041
V'd "A3HYNLI NTODONIT 'AB O3YVdRNd
“Jaddeyy pue JoASAINS putry pasas)ias stedosdde ayy o |#3s pue meuBis (=urBUO 241 INDYIIM PiRA 10U ABAINS $)Y) ﬂ
6745 "ON "W'S'd ‘AJ¥¥NLI NTOONIT wosg o
0000~ PHOSTL e, {
& (el
Elbogzozaeg [N, — N — .._N -
oRuE ﬂ e 0'S01 -
PBLTLEGBSEITV6Ie- i1 Yo u . Pl "ON . 57 oN
CUI6090L3b1895 Nl ) 2/ dr Yl
4q paubs fjenbig RSQILLA *3po) SANENSIUIUIPY EPLIAE £1-f § Jaidey) oy
ensind SYOAIALNS ONYT 40 QYVOR YOINOTA 341 Aq Y10j 335 8919014 40 SPIEPURYs 5198w pue aSpamony
1n6)o 1539 3Y3 01 199130 pue anJ} s Auadord p2q|1333p Br0qe i Ja Asnuns Asepunog payree ayy jey| »
SASLLYID AGIUIM IM Bl
y %
“Auied paweuun Aue 63 puLya 10U S30P pUE ‘TINVEASN! TNLLL PUE IDVOLNOW Juuleqe il | SR 24 B
40 asodind sejnBuis 3y sa) “71 "INIWLSIANI 7 ALYIIOUd HVLSHANOS 10] pawioysad s ATAMS Siy) L2 o = o+
3R JO UOIIAD 01 139(qNS 5} diysIFUMD = S n Wn
pPIseNba) 10U SeM LopRWIOHL z ﬂ ] z m
4ans se ‘pasnass 106 asam Auedoad 8y3 01 Juadefpe in/ pue UC SIUNIN JO UORENIHUR| PUE LOEIDY o ~ 4 _ Hn
“hyJedosd ayy % o x
3upDaye ‘Aue j| ‘SIUBUINIISUY PIPIADA BU|ILIANAP 0} SPEW I 03 BALY [jIM FAN JO 10RNIGE 3Y) JO VOPEUIWERT * = L - H
*193] PIEPUEIS *S'() L] BE SIIUEISI( PUE STUIWINSEIN [y ® m 06¥—Q8Y 'ON m —
*ADAINS SIY3 AQ PaUjWIIRBP 10U SIYBY UeLedy o 1t obod 'y ‘@d ‘'S3Y AYOLS OML b L1 2Bod ‘% ‘g a
"626T *G'A'D'N 01 JoJ8Y UMOUS UBUM SUOneAI] = § A8 ‘g 100 o wu s Qs | & g ‘oF 197
Juay|> Aq papiacud vondudsap jeBa = =2 » _ ® ey | B o
‘patizey awj Asnins o} payuly AIGE = = F/1 |%e Z =
'Y'd ‘AJUYNLI NTODN Jo uoissiuiad uanijim ~ o _ 8 & At
B3 MOYYM LRd IO {OYM Uj PaSN aq 10U [[BYS PUE Y'd ‘ATWYNLI NTOINI JO Auadosd ey st Sumerpsiy) o - = 2 d =
*UGBIDY UMOYS ST JWIES JO IDUINIAA UEY) S0 SAINJRY) IBPINSQNS OF SWIB(D OU SN JOAAING » mw - _ b2 K o
~AJuno) siy1 Jo spsoaas aygnd P s rel—-- @
343 U1 puUnQ) 3g AW Yeyd ASINS Y} U0 UMOYS 10U 218 Y3 SUBILASES/SUHI(ISa) [BUOYPPE aq Aews aiay) » S Y asoiser [ e { Q
*Aasuns syl Aq paujuwsaep 1ov diysiaumo 3Iua4 » .h.n—.G. o Wc%w AaQ ity
'p21301 SBLIIN ON » 28t = T w
“PI6IaI JO SJUBWNNSY} = 2, i W J.
J3uy30 Aue Jo ‘sdejranc (eSa) 30} JOA 343 Aq pay 10U 513M UBIUIIY UMOYS SHUET » sioyg L¥ZL P Aty S VA ©
SO 1 sdayg sz
Z
*BPHO|4 ‘Alunoy) eouuopy 40 SPIOIBY QN Ay} §O ‘TT aBeg je ‘v 4oog Jeyd U 4 RI'K M 9 ™ P
PIPJOIRJ 58 *J0dIaY} 18|d i 01 Buipacoay ‘NOILIOGY 1SHI4 HOVEB ANOT0J AZ) 1V14 Q3AN3AW Ul § 3018 "L 107 ik ._ ki ’
o DU:O..._ i u.
—_— £ £
‘NOLLdINIS3a Y937 » Aoy e [ ht A
REAE 1 ¢ v ove  eush L3 SvelloW S
“a DA ¥ R LT B os £ oW
x . T ] .
906 i : 5 8 unes ¢°0
J%.. /g 1 8 00GL (WBd) ‘3,6021°8 \ _ .W ey
L puy - \ su) 101 * ¥SI0/110N 185
Ps}ioid
=R z ..m m.w 'L°6°238 07=,1:31V)%
i S AW IVNYO
Ten  dVIANOUYIOT AJAYNS 40 HOLIIS




=18 DOSL:E LSWIT = {4 1A] 374034 00OM = ~tr— TICHY VLN «? HOuT39 « D28 Jovd+ O« QIEYIM > ovan TNDHY OO - &) d W e 4

MO TOHINGD LNBNWWIE3d ¥ ¢ Do ALIUINCI NOOME TIN5 ¥ o ol 4
3006 (VI8 d v

aon i
VLI DI =it 1 AR ¢ N3

3NOZ [WNI3 30 24va| Xi9ans] o 3
GEEE] va Eﬂ N TIVM § 402 e TOLPA IS GWENIALO Mhevils DI ITI1 2 9) 3
ANTVIN AR (VId v Yot 591 SNOOH 13% 2 MY WGP 00a TN YIRS it Bl MelS ONNOA < 1 4 FNYLHQ OHD 2 HD

*PS0EE 'YQINO TS 'HOVAR ANOT0O A3 '1I3HLS W6 0BY :SS3YOTY A Lia e LR =i i-ce Bl bt ool a0 oL oR Y R 1 v rn s

71 “LNINLSIANI ' ALYI4OUd ¥VASHLNGS ‘4O QFWVdINd T [ ki Lareis i Tl e e

! GN3931 9 SNOILYIATHEEY
2r '9d vbi g4 1 DZ =t TIYIS 1 §202-2-/0 :3ALva FYNSAIINI OO014 ANNOYD §
woxfewd@houniyi= gews  {130) THIE-SLE(SOE) / £2£2-v99 (SOE) INOHJ GVl AdRERULS uiE)
"TODEE ‘YOO 'AIN ONOT “SSZ ‘ON ‘AYMHOIH SY3SYIAO 12859 :s340PY 394/f0 S o
"TOUEE ‘VAINOT ‘AN ONOT ‘SSLX08 "0'd 'Sappy Bupop T A
0618 "817 s1addoyy puo s104aaing puoT jpuolssafolqd —_— =z T

‘'V'd ‘AFHYNLI NTOONIT :AB OFYVdIYd .

‘Jaddeyy pue sokaans pur prams)fas preudosdde ayy 40 1223 pue sumeuls |EUIEI0 BUI INOYIM P{(CA ToU ASAINS SIyL
615 "ON "W'S'd ‘ATYENLI NTOINN
BoS0- JIBvET Z

£1'%0'9207 g

96LTL68BSEVVEE

-2LJ-1609-0£3%/895

Aq pauis Qrenbiq
9p03 SANRUISIUWPY epLOIY LT-f § HMIGRYD OF Juensing "SYOAZANNS ONVY 40 QUYOS VQNOTS 311 Aq Yuo) 13s aap3vesd Jo spsepuers

Susai pue 3FRAMOUY (N0 40 1589 By 01 1392100 pue aniy s Auadosd panudcap sadte 3y] o Aaauns MEPUNOE PAYIRNL ay) 8y ] ©

‘AILN3D AGIYIH IM

(3130 T N e -

906¢#
3s)g/Me13g
.y | L
‘mioL 05 00054

052

= |
fomxiod GL

PN
W2/ drd

,00°061L N
BRI R

“Ayed pauseuun Aue 01 pualXa Jou s30P PUL “IINVYNSNI 31111 pue
39VOLHOW Bujuieiqo o esodind senBuss sy Jo “DT1 "LNINLSIANI '8 ALYIJOUY YVASHLNOS 30} powsapad 5) Aenins siL »
*2[IN Jo uojuida 03 139(gns 5y diysIeUMQ =
*pa153nbaJ 10U Sem LOYeWI0MU! LYINS SE ‘DRINTES 10U Jam Auadosd Y1 o) Juazelpe Jo/f pue uo N JO UoiEIyYYUEP! PUE UDHEIOT »
*A113004d 9y} Bundaje ‘AUe |l *SIUALINIISU) PIPAOIAI BUILLBIAP O] BPEL 3q 0) IABY [{iM DU} JO ILIISAE 3Y] JO UOEURUEXD «
1333 paepURYS "T'f Ul BIE SPIURISH] PUB SIUAWRINSEIR i
"A=AINS S|y} AQ PAURLIBISP JOU SIYMJ Uepedy »
'BZ61 "A°A'D'N 01 J2J3Y UMOYS UBYM SUD|IEAR)3 @
“uai2 Aq papyacid uondysasap [eBa v
*paduey3 33} Aanins oy patjui Allqer) W e
wa'swunn moonn Lk 980d v ‘g
10 UOISSIULBE UALM 33 INOYIIM Ued JO S{OYM U} PISN 3] 10U [JBYS PUB Y4 ‘ATHYNLI NTOONIT J0 Auradosd 2y} 5) Bupmesp sy 6 Mg ‘8¢ 107
U013 UMOYS SE JLUES JO 3IUIPIAS URYY JIYI0 SAINTES) SIBHNSANS O] SWIEII OV SHYEW JOASAINS »
-Aunod
/suo)1a) 1384 19 agAew ay) «
“A3AINS 5143 AQ PAWWIISTSN 10U dIYSIBUMO 35Ua4 @
'P1e30| SN ON »
“RI033L J0 SUBBNASY] 13410 Aue Jo ‘sde|iaan (28] ‘UAIBSES 10] JOABAINS BLJ) AQ PIYLILASAI JOU BI3M UOBIBY UMAYS SPUET ®

310N

822 5

A L6LLN

L
ligiHX3

LL 36od ‘v 'gd
= 6 M9 ‘or 100

08F 'ON
HQ01d 1Syl

¥
1L 8bod 'y g'd
6 WA Ly 107 jo Z/L wnog

51441 Jo $ps0223 H|qnd 3Y) U] punaj aq AW 3y ASAINS SIY] UG UMODYS J0U 1B JEYY

Aviy
Auosieg

000LL (W®Rd)

™~
2]
-
8L

= T
“BuuuiBiag Jo 1u10d 34 03 43Eq 1983 06'SS 404 M 80,05 .LL § UNJ BIUBYY 1383 OT'EL =z 8t % 77
194 M .00,60,ZL N Uh) a3uay] 1333 )6°5S J0} £y 101 JO J1Y YINOS BYE WDY Jley YUON 43 BUIpiAp 3ul) 841 BUDlE 3,,00,TS.LL N UNJ 32UBK] £p 107 pivs A
{0 3uL131US2 3L 031334 57'€Z 40} 3,00,60,2T § IO B3UaY) JUSWSSEI P2QIISIP IR 84) 40 BujuwBag Jo JuIg Bl o 1833 STVT 104 3 ,00,60.ZT M
S UNY UL 11333 0S'TT 40) L 107 PIES JO dul| YO 341 BUD[E T ,00,15,££ N UNI S3UBY § ¥30(@ U} £ JOT PIES O JUIDI ISBMUHON a1 18 SuiDuawwo)
1$M0[{0) S8 PIqUISIP AuEnd|ed aiow pue 6Z&T
OADN 1233 06’71 JO UCHEBASS uR IA0qE SulIsIXa Z/T YUON 243 Jo Led paquasap Y S3A0 PUE Y1im J13307 ‘BP1IO} “AlunoD Aoy

40 5p1023Y jgNd Y3 Jo “TT 33eq 1€ ' 400G Je|d | PaPI0IEI 5B ‘NOILIQAY LSHI3 HIVIE ANOTOD A3Y LY1d GIANTNY U1 § %2018 *Lp 161 40 2/T Yinos ay|

‘NOILdIMIS3a 1vO3 dH S0~

..«b' —_—
08,8 (Wpd) m.. yinog £°g
‘36021 | = 6LLGH
sur jo0 * 4SIQ/IION 195
payIold

IVYNYD 0T =,T 3128

AINYNS 40 HOLINS

,% yog fo L oss (nrg)
. . \ TR
v\, i |a 3,6021°S

#

'IEEY'S99°L°S DI
TSN 3TVIS

dVWN NOILVD01




B NS0T . . B . L gimbinil u 4
e 7 S o B wsowen i pnme i
ONTINGG | ON ALINTAWOD | (3 saemnnasne v ‘.z!w.ﬁ-n_ﬂ:. mm s 000 SRONY WOUIO <7 4D Sovigo o 41 usaiSiaed
MISW MCOH LR U O ANTASNIR 1004 ® 3id VOIQLLION S SUN Pk I PP WHYW EDNT0 2 WD
"LSOEE 'VOIMQTH ‘HOVIA ANO10D A3M 'L3JHLS V16 0B :SSIWALY SOy - 33 ot 0 phe o o VA W I A vy gy o O HNDIVNGD e
§ - i 9> e Shld 4 n QWMWY 1BV
.Un—._ -.FZWEPWW\/Z— um tﬂ—wnozm I‘.—-WI\—.:R .-gk stqnwgm INCTURNID = OO ¢ DI HALNVID = 7 TIOHN » HA m‘ PRI IIR T NOUYAIT )
aN3931 7 SNOILYININE ~
) 0z =1 TIvos 52 E 3WNSOTONT YOO aNnows 77
worpewd@Aannyy = rews  (3D) TYTE-SLE(S0E) / £2£2-499 (SOE) :INOHd (1n1d A8 133dlS iE)
"TOOES "YQINOTH ‘A3N ONOT ‘SSZ "ON ‘AVMHOIH SYISHIAO 12859 sa/ppy a3fo 906+ xm_o\w%wwm
£ . . Sy 942! I
“TOOEE ‘YAINOT 'AIY ONO' ‘SSL XO8 'O'd :52ippy Bujjiony T e
H uo, =—r= = - wwth.l\ , — - —
0618 m: vwmn.u\g pun si0A3nng puoT JOU0)SSafold —a 00061 0% 00051
V'd AFHYNLI NTOIONIT  :xacauvezud
-saddepy pue 2aAanIng puet paJa153as alelidasdde ayl o [eas pue asnjeuls |euiBuUo Y1 INoYM PifeA 1oU ADAIRS BNY) ﬂ.:
6128 "ON "W'S"d "'AJYHNLI NTOINIT fowouod 1 <
0000 OZTHTL i _
EL'P0'9Z0T 9180 wu, gt .‘w —— : - A * — — m,I\/\| — —
9672688566 1it L x o, N . \_u_.m H i i ) ¢ ‘ \é. ]
~eLI4609-2L9V£B95 sy ..&m%. “ 2/t
Aq paubs Ajjenbig T WD
*3p02) SASIUIWIPY EPOH LT-T § JBKIRYD O WENSINA “SYOAIAUNS NV 40 QYVOE VOINOTS ay3 AQ Yo} 183 aapaesd Jo spiepue)s
5198w pue 23paMouy N0 J0 1$aq aij1 0) 1321102 pue anA 5} Auadosd IgLISIP MO Byl Jo Asains Asepuniog pIydene Al eyl =
FAILYID AGIUIH IM
*Ayied pawsuun Aus o] pua)xa 10U SIOP PUR ‘IINVHMSNI A1LIL pue T*.n
IOVOLYOW Bujute1qo yn asadind JenBuis ay) 10} “DT 'ANIWLSIANI '8 ALYIOUd UYLSHLNOS 1404 PRulOyad 6 AJANS SIYL o seis - [y
“anp jo uciuldo 01 1IGAS 5| diysI3UMO = _ |+ g -
“PAISIND3I 10U $EM YORIIOJL] YIRS SE ‘PIINIAS 10U 3)3M AL 3y) 0F JUBITOR JOS SUB UG SN JO VORENJTUSP PUT UDJIBI0T = .m. W = g X
*Apsadoss Byt Sur)aa)se *AUE Ji ‘SIUUNIISU| PERIOIRAS AUHLLIZIZN OF 3PRu A 0) SAT [[M HIT) JO 1HNSGE ML 0 UOTIEVIWEXT » N - o 3 H
14 prep S ave puR [ Ad o _uu W o e
*ABAINS 1Y) AG PAUILLISIEP 10U Sy UENEdRY » o oz . a
*6Z61 "0'A'D'N O1J3J0Y UMDYS UM sugiers]3 » : +e0 Z N m . od
~yuaya AG PapIA0d uond|1sap jeda o 1L abod ‘v ‘B'd —_ Ica i aBI ¢l 9bod 'y '@'d =
*padiey> a3} Aaains 07 pajus Altqert » 6 ME ‘g 101 - g=om boseny | D 6 Mg '9¢ 107
V'dA3u8n L £ +°5 . &
NIODNG 4O UOISSIULIST UALLIM 347 TIOYIM 17 JO WOV 1) PISN TG J00 HEYE Pt v'd ‘ATHVNLS NIODNA Jo Auadasd ay) 3) Bmerp sy » ey w m N =S
ORI UMEHE TE NLDS JO BIUBMNAS US| FDUIO SENTIES) SXR)INTQNT D) TN O SR JOAMINS » = @ g 2
*Auno sjyy Jo spaodel aqRd Y] Ul PUNOY $Q AN Y ABAIRS BIQ] U UMOUT TOU &8 1Y) 1/ 1PpE 0q M RityL e d < - ) -
“ABAINS SIS 4] FEUALLITTAP }0U CISims 934 o g L¥2 5 o
“pa1830] SANIAN ON * val-—=
*Bi033) jO U su| J9Y30 Aue Jo ‘sde. |eBay 10) JOABAINS 3Y1 AQ PIYLLBSII 10U AIM UOILFY UMOUS SpUe] « 3 E ~
‘$3ION MDY Q% .
(A T/ o L %
*626T GADN 1394 DE'YT #0|34 5| e3J8 203 ay "Rujuug snyg W2l &/ X A% @
10 1U[0g Y} 03 G 133 O'ZS 104 M LLOH0,BL § UNS 3JVAYL 11333 OE'6T 40] 3 ,00,60.2T § UNS 22UBL) 1394 0TS 40} 3 ,00,TS,.LL N UNI 92U £ 107 pIES sdsig £52
JO Z/T YInes 21 pue 2/T YUON 343 usaagaq aulj SUIPIAP 241 611934 OT"6T J0) M ,00,60.2T N anujzued azuays Bujuuiian 4o Juiod 8yl 03 1384 0¥'3T 10} M - ¢ =z
L00,60,71 N UNU 33uaY] 11994 00°9 20J LY 107 J0 IUI| Ynos i) U0 3 ,00,T5.L4 N UM 33U GY50|g UI Lb 10T PIES JO JAUICH 153MYIN0S 341 e Buauauitie] 4 Y A B >
15MmO)0} 5B paguasep Auejnanied Biow /i 107 PES JO Z/T YINOS 343 Jo Ued Ju) 4 JYL JBAD PUe Y1im 13419803 "epiiold ‘AJuno) aoIuow ) w m
10 5p10DEY 3Y|GNd 33 JO ‘TT 38eg 18 ‘ Yooy lefd Ui FAPIOIBI SE 'NOILIOQY 1541 HIVIE ANOTOD A3Y LV1d GIANTINY Ul § X3019 ‘Ly 107 )0 2/T YLON 3ut a0us4 5 e .
PE——— ansold s . AT
NOILDINISIA YOI AM OOt vt Bized = _«.lmbi S8,
Toralolofsimial g aA % P — o 3 TR, it VP73 4900’ AP 5, . i R i
% = * so6vF | 028 (WRd) 062 (ARd) winos ¢ m
E VINT WHO/AEDS | o AEOZUS '3,602Z1'S | S
¥ [=VF] sur] 107 ¥sIQ/ION 188
PeNI0Id
‘AEE YS9 L S D3S R
™ ‘S'L'N 3IVDS l_ < Z< O 02 =, T:3W08
e HOOeT D e e DO Lk
L ST TR TR . dYV NOLLYDOT AIAYNS 40 HOLFIS
[eis]slo]sfe:sla]-bofe s e[ ]ola alstafulefalsfe afalefs




g&é/ﬂ//&éy %W Focress

PO Box 510141 Key ColonyBeach, Florida ¢ Phone=305-289-1212 * Faw¥ 305.289-1767

May 20th, 2026
To: The City of Key Colony Beach Board of Commissioners

From: The Key Colony Beach Planning & Zoning Board

Re: Discussion/Recommendation for Approval of a Dissolution of Title for 480/490
9th Street

The Planning & Zoning Board reviewed the applicant's request for a dissolution of Title
for the property located at 480/490 9™ Street. After discussion, the Board voted on the

request as follows:

MOTION: Motion made by Lynne Benton to approve the separation of title. Vice-Chair

Walsh seconded the motion.
FURTHER DISCUSSION: None.
ON THE MOTION: Rollcall vote. Unanimous approval.

Final Recommendation: The Planning & Zoning Board recommends that the City of Key
Colony Beach Board of Commissioners approve the request for the dissolution of title for
the property located at 480/490 9™ Street.

: & e
George Lancaster, Planning & Zoning Board Chair

HiRossin

Silvia Roussin, City Clerk




MINUTES
PLANNING & ZONING BOARD

REGULAR MEETING & PUBLIC HEARING
Wednesday, May 20%, 2026 — 3:30 PM
Marble Hall, 600 W. Ocean Drive, Key Colony Beach, Florida 33051 & via Zoom Conferencing

Call to Order, Pledge of Allegiance & Roll Call: The Key Colony Beach Planning & Zoning Board meeting was
called to order by Chair George Lancaster at 3:30 PM followed by the Pledge of Allegiance and Rollcall. Present:
Chair George Lancaster, Vice-Chair Lin Walsh, Skip Helme, Leonard Geronemus, Lynne Benton. Also present:
Vice-Mayor Doug Colonell, Commissioner Tom DiFransico, Building Official Tony Loreno, City Administrator
John Bartus, Mayor Freddie Foster, City Attorney Jim Hicks, Administrative Assistant Par Darnall, Building
Assistant Samantha Rodamer, City Clerk Silvia Roussin.

Public Attendance: 2

. Approval of the Agenda (Additions, changes, and deletions can be made via one motion and a second to approve
by majority vote)

Chair Lancaster informed of the following agenda changes:

° A new Item 3: Meeting Protocol Reminders by the City Clerk
° A new Item 4: Memorandum by the Building Official on Research Review & Questions on Liability
o Under other business: Planning & Zoning Summer Meeting Schedule

There were no objections to the additions, and Chair Lancaster asked for a motion to approve the agenda with
changes.

MOTION: Motion made by Leonard Geronemus to approve. Skip Helme seconded the motion.

DISCUSSION: None.
ON THE MOTION: Rollcall vote. Unanimous approval.

. Meeting Protocol Reminders **Agenda Addition**

City Clerk Roussin reviewed the previous day's correspondence shared with the Board, including procedures for
sharing documents, time allocations for adequate review by the Board and applicants, meeting decorum, motions, and
the ability to table matters if needed. City Clerk Roussin further detailed the process of making motions, the need for
seconds to initiate discussion, the specific discussion item at hand, and possible discussion on it.

Memorandum by the Building Official on Research Review & Questions on Liability **Agenda Addition**

Building Official Loreno spoke about the previous meeting, noting that several technical questions were presented
without adequate time for review. Building Official Loreno asked the Board to present future research ahead of
the meeting to allow time for review and response. Building Official Loreno further addressed previous questions
regarding liability and risk for the City and clarified that the City incurs no structural or legal liability by granting
a setback variance or approving permits under Florida Statutes.

Citizen Comments & Correspondence

City Clerk Roussin reported receiving correspondence from the Owners at Castillo Del Sol opposing the proposed
Boat Lift at 841 W. Ocan Drive, which is also included in the agenda packet on pages 1 to 3.
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There was no citizen comment.
Approval of Minutes: Planning & Zoning Board Minutes April 15%, 2026
There were no changes to the minutes, and Chair Lancaster asked for a motion to approve them.

MOTION: Motion made by Lynne Benton to approve. Vice-Chair Walsh seconded the motion.

DISCUSSION: None.
ON THE MOTION: Rollcall vote. Unanimous approval.

Administration of the Oath of Witness: City Clerk Roussin administered the Oath of Witness to all planning on
testifying.

Disclosure of Ex-Parte Communications: None.
Discussion/Recommendation for Approval of a Dissolution of Title for 480/490 9'® Street

Chair Lancaster introduced the agenda item and asked Building Official Loreno to elaborate. Building Official
Loreno explained that the duplex can be split and that the property already has separate sides with separate water and
electric meters. Building Official Loreno explained that the duplex is an upstairs/downstairs building and described
ownership and how it will be split, including the land. Discussion followed on the upstairs/downstairs split. Building
Official Loreno explained that the current ownership is held by a single owner and that the intention is to split the
property to establish the legal rights of individual ownership. Chair Lancaster asked for a motion to approve or
disapprove the separation of title.

MOTION: Motion made by Lynne Benton to approve the separation of title. Vice-Chair Walsh seconded the
motion.

FURTHER DISCUSSION: None.

ON THE MOTION: Rollcall vote. Unanimous approval.

City Clerk Roussin informed for the recommendation to be presented to the City Commission on June 18%, 2026.

Discussion/Approval of a Request by Lynne Conkling to Rescind the Variances Approved for 620 and 630 10®
Street at the April 15, 2026, Meeting, and Schedule the Matter for Reconsideration at a Duly Advertised
Public Hearing, currently proposed for July 15, 2026, subject to the notice and advertising requirements of
the City Code and Florida Statutes. (Requires a Motion and Second to Rescind the Previous Action and Rehear
the Matter at a Future Meeting Following Required Public Notice.)

a. Letter to the Board

b. Opposition to Variance of 10’ Setback from MHWL for Swimming Pools

¢. Exhibits

City Attorney Jim Hicks discussed Florida case law on whether an advisory board may rescind a prior decision. He
explained that the Board is part of the overall process and that the matter would still need to be presented to the City
Commission. He advised against rescinding the prior action without providing due process. He also addressed due
process considerations related to granting or denying variances, permitting, and municipal immunity from permitting
decisions. City Attorney Hicks further advised that if the Board passed a motion to reconsider, the City Commission
could still proceed with the item already on its agenda for the following day. City Attorney Hicks reiterated his
advice not to entertain a motion to rescind or vote on rescission without allowing for due process.

Chair Lancaster deferred to Lynne Benton to speak.

Lynne Benton asked about due process and the proper procedure to move forward. City Attorney Hicks advised that
a motion to reconsider, rather than rescission, would be appropriate, as rescission would mean taking action without

due process.

11



10.

11.

Chair Lancaster read the requested matter for agenda item 8 into the record.

Lynne Benton raised a point of order and asked about the ability to change the motion to rescind to a motion to
reconsider, which City Attorney Hicks confirmed.

MOTION: Motion made by Lynne Benton to reconsider the (prior) approval at the next Planning & Zoning
meeting. Chair Lancaster asked for a second. Leonard Geronemus seconded the motion.

DISCUSSION: Lynne Benton spoke about taking her board position seriously and emphasized the importance of
confidence in the City’s codes, due diligence, transparency, procedure, and preserving the integrity of the process.
Vice-Chair Lin Walsh questioned the purpose of Leonard Geronemus’s second, and Mr. Geronemus confirmed it
was for discussion. Vice-Chair Walsh stated she stood by the Board’s prior decision and appreciated the additional
research and input. Skip Helme and Leonard Geronemus indicated that their positions had not changed either.
Chair Lancaster allowed the owner of 620 10th Street to speak regarding a reconsideration of the matter.

Ken Jones, 620 10th Street, a resident for 21 years, addressed the Board and requested to be heard on whether to
rescind or reconsider the matter. He discussed pool variances in other Florida municipalities, the Board’s prior
approval supported by a checklist, and the materials reviewed by the Building Official. He expressed dissatisfaction
with Lynne Benton’s efforts to rescind and now reconsider the Board’s prior approval. He noted that the public
notice requirements did not result in negative responses, but instead included one supportive response, and stated
that requiring notice again would be unnecessary and unfair. Ken Jones also discussed the variance application,
provided details on the size of his lot and the current seawall construction, stated his view that the variance was
minor, and urged the Board to uphold its prior decision and move the matter forward.

The Board had no questions, and Chair Lancaster asked for a rollcall. City Clerk Roussin restated that the Board had
a motion on the floor to reconsider the previous decision.

ON THE MOTION: Rollcall vote. Leonard Geronemus —no. Lynne Benton — yes. Skip Helme —no. Lin Walsh —
no. George Lancaster — no. The motion failed.

Other Business

a. Planning & Zoning Summer Meeting Schedule: The Board discussed its ability to attend meetings during the
summer, with City Clerk Roussin advising to reach out to the Board regarding this ability afterward. City Clerk
Roussin confirmed the ability to vote via Zoom, provided a physical quorum is present, and that the Chair has
discretion over who chairs the meeting if no Chair or Vice-Chair is present.

Next meeting: June 17%, 2026, 3:30 PM

Adjourn: The meeting adjourned at 4:05 PM.

Respectfully submitted,

Sitiria. Roussin.

City Clerk

12
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May 16. 2026

Key Colony Beach City (‘ommission

Re: 230 15th Circle Boat Lift

Dear Commissioners:

We own the home at 220 15th Circle, right next door to 230 15th Circle, which is owned by 15th
Cir. LLC.

-

We support our neighbor putting a 20,000 1b boat lift on the dock at 230 15th Circle.

%ﬁﬂﬁ@ |

320 15th Circle. Key Colony Beach, FL 33051

s EEEETEEEE< T TEE T WEEESm—— ==
| TTEEmEne




&® Outlook

Fw: 230 15th Circle 20,000 Ib. elevator boat lift

From Joseph Suarez <joey@trustpointrealty.com>
Date Mon 5/18/2026 6:01 PM

To Samantha Rodamer <buildingassistant@keycolonybeach.net>; Tony Lareno
<buildingofficial@keycolonybeach.net>

0 1 attachment (11 MB)
220 15th circle letter .pdf;

Good Morning Samantha,

Please see email below from Pam Nada Caley the neighbor at 240 15t circle and please see
attached letter signed from 220 15t circle. Thank fully they both reccomend fhe lift installation.
Please let us know if you need anything else thank you Samantha.

Best Regards,

5«' JOSEPH SUAREZ, ESQ.
) '/ BROKER

” 0:(305) 200-0348

C: (305) 300-2804

S

N joey@trustpointrealtycom

TRUSTPOINT

REALTY

@ 15207 NW 60th Ave, Miami Lakes, FL 33014

@ www.trustpointrealty.com

CONFIDENTIALITY NOTICE: This e-mail is covered by the Electronic Communications Privacy Act, 18
U.S.C. 2510-2521 and is legally privileged. The contents of this e-mail message and any attachments are
intended solely for the party, or parties addressed and named in this message. This communication and
all attachments, if any, are intended to be and to remain confidential, and it may be subject to the
applicable attorney - client and or work product privileges. If you are not the intended recipient of this
message, or if this message has been addressed to you in error, please immediately alert the sender by
reply e-mail and then delete this message and its attachments. Do not deliver, distribute, or copy this
message a CIRCULAR 230 NOTICE: To comply with U.S. Treasury Department and IRS regulations, we are
required to advise you that, unless expressly stated otherwise, any U.S. federal tax advice contained in

17



this transmittal, is not intended or written to be used, and cannot be used, by any person for the
purpose of (i) avoiding penalties under the U.S. Internal Revenue Code, or (ii) promoting, marketing or
recommending to another party any transaction or matter addressed in this e-mail or attachment and or
any attachments if you are not the intended recipient. Do not disclose the contents or take any action in
reliance upon the information contained in this communication or any attachments. Although this E-mail
and any attachments are believed to be free of any virus or other defect that might affect any computer
system into which it is received and opened, it is the responsibility of the recipient to ensure that it is
virus free, and no responsibility is accepted by Trustpoint Realty, LLC. for damage arising in any way from

its use.

From: caley@bellsouth.net <caley@bellsouth.net>

Sent: Saturday, May 16, 2026 12:34:30 PM

To: buildingofficial @keycolonybeach.net <buildingofficial @keycolonybeach.net>

Cc: 'Silvia Gransee' <cityclerk@keycolonybeach.net>; Joseph Suarez <Joey@trustpointrealty.com>
Subject: 230 15th Circle 20,000 Ib. elevator boat lift

Tony,

The owners of 230 15" Circle are planning to put in a 20,000 Ib. boat lift on their dock. As the owner of 240 15th
Circle adjacent to their property, | have no objections to the proposed boat lift plans dated 5/9/2026.

Cordially,

Pam

Pamv Nada-Caley

Coldwell Banker Global Luxury Specialist since 2004
Broker Associate

CB Schmitt Real Estate Co.

caley@bellsouth.net

305-304-9208

18



Topic: Memo from the Building Official

RE: Potential boat lift install at 230 15" Circle

Building Official Recommendation to P&Z Variance Request — 230 15th Circle / 15K Elevator
Boat Lift

The usable waterway width at this location is approximately 45 feet from the dock edge to the
vegetation line. Under Sec. 5-43(8), any waterway with a usable width of less than 60 feet
requires City Commission approval for the installation of a boat lift. At 45 feet, this canal is well
below the minimum width and cannot be approved administratively.

A 15,000-1b elevator lift for a 28-ft boat with a 9-ft beam would place the vessel approximately
8-9 feet into the canal whether moored at the dock or resting on the lift. Elevator-style lifts also
include horizontal arms that protrude up to 12 feet into the waterway. With the lift installed,
approximately 33 feet of navigable waterway would remain; if the boat were simply moored at
the dock, approximately 36 feet would remain.

Although this is a narrow canal, the opposite shoreline is fully lined with mangroves, not docks
or boats. Because there is no development on the opposite side, the navigation risk is lower than
it would be in a narrow canal with vessels or structures on both sides. In this circumstance, 33
feet of remaining navigable width is narrow but still navigable.

However, the Coury #2 canal becomes progressively narrower toward the end, which may create
future navigation and spacing concerns for other homeowners in those tighter sections who may
also request lifts. In my opinion, if approved, this lift should be installed at the widest point of

the canal.

19



Sec. 5-43. Elevator lifts.

Elevator lifts may be installed and used in and adjacent to canals or waterways of the city subject to the

following conditions:

(1) Maximum lifting capacity published by the manufacturer is thirty-one thousand {31,000) pounds. Lifts
with capacities greater than thirty-one thousand (31,000) pounds require approval of the city
commission.

(2) Maximum protrusion of the forks into the canal or waterbody is twelve (12) feet. Forks exceeding
maximum distances require approval of the city commission.

(3) Elevator lift forks may remain submerged without a boat on the lift only when a white marine buoy is
attached to the end of one (1) of the forks. Reflective devices must be affixed to the ends of the lift

forks.

(4) Side elevator lifts, whether attached directly to a concrete seawall cap or attached to a permitted
wooden dock's piling(s) which is attached to a concrete seawall must be certified by a licensed
engineer to have a lift capacity equal to or greater than one hundred twenty (120) per cent of the
combined weight of the device and the boat (including contents and fuel, etc.) to be lifted.

(5) Freestanding boat lifts mounted on dock pilings must be certified by a licensed engineer that the lifting
capacity of the device is equal to or greater than one hundred twenty (120) per cent of this combined
weight of the device {including contents, fuel, etc.) to be lifted.

(6) When a hurricane watch is declared and when the owner is not available to secure his boat for more
than one (1) week, all boats on elevator lifts must be secured to the lift with line or straps that are
rated to one hundred twenty (120) per cent of the gross weight of the boat and accessories being lifted

(including fuel and water).

(7)  In no event shall the horizontal forks be raised more than the height of the seawall cap or, in the case
of attachment to the pilings of a wooden dock, more than two (2) feet above the top of the wooden
dock.

(8) Approval by the city commission must be obtained for the installation of an elevator lift in any
waterway in the city where the usable and effective waterway width is less than sixty (60) feet,

including the waterway being obstructed by vegetation growth. The width measurement is from
seawall to seawall or seawall to mean high waterline where no seawall is in evidence.

In the Coury Subdivision #2 canals, the measurement is the width of the channel defined by the
distance between the outer edges of the wooden docks. Where the shoreline is irregular, at the open
end of the Coury Subdivision #2 canals and the Coral Lane Canal, thirty (30) feet from the centerline of
the canal to the edge of the wooden dock or seawall, as shown on the city platted maps, will be used as
the limiting measurement.

(9) Boats and boat lifts must be contained within the property boundaries and riparian lines. No part of
the boat or lift may protrude onto neighboring properties or across riparian fines.

(10) In cases where approval of the city commission is required, approval shall be based on the following
criteria:

a.  Neighbor consent or lack thereof.
b.  Visual impact on neighboring properties.
c. Hazards to navigation resulting from the proposed installation.

20
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PO Box 510141 Key ColonyBeacb,Hoﬁda ¢ Phone#305-289-1212 * Fax# 305-280-1767

June 17, 2026
To: The City of Key Colony Beach Board of Commissioners

From: The Key Colony Beach Planning & Zoning Board

Re: Discussion & Recommendation for Approval of the Installation of a 20,000-Pound
Elevator-Style Boatlift on a canal with less than 60 feet of navigable waterway at the
property located at 230 15th Circle.

The Planning & Zoning Board reviewed the applicant's request to install a 20,000-pound
elevator-style boatlift. After discussion, the Board voted on the request as follows:

MOTION: Motion made by Leonard Geronemus to approve. Larry Freels seconded the
motion.

DISCUSSION: Chair Lancaster clarified that the boatlift request was not a variance. Lynne
Conkling suggested establishing criteria and articulating the reasoning for decision-making
to help with future discussions. Larry Freels commented that he believed the question of a
boatlift may come up again for the neighboring property. Vice-Chair Walsh commented that
she would like to see a letter of approval from the neighboring property. Chair Lancaster
reminded the Board of its ability to vote the motion up or down, and City Clerk Roussin
restated the motion as approval of a boatlift for 230 15" Circle. There was no further
discussion.

ON THE MOTION: Lynne Conkling — no. Lin Walsh — no. Leonard Geronemus — no.
George Lancaster — no. Larry Freels — no. The motion failed.

Final Recommendation: The Planning & Zoning Board failed to recommend approval for
the installation of the elevator-style boatlift at 230 15" Circle,

George Lancaster, Planning & Zoning Board Chair

Silvia Roussin, City Clerk
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MINUTES
PLANNING & ZONING BOARD

REGULAR MEETING & PUBLIC HEARING
Wednesday, June 17%, 2026 — 3:30 PM
Marble Hall, 600 W. Ocean Drive, Key Colony Beach, Florida 33051 & via Zoom Conferencing

1. Call to Order, Pledge of Allegiance & Roll Call: The Key Colony Beach Planning & Zoning Board was called to

order by Chair George Lancaster at 3:30 PM, followed by the Pledge of Allegiance, Prayer, and Rollcall. Present:
Chair George Lancaster, Vice-Chair Lin Walsh (via Zoom), Leonard Geronemus, Lynne Conkling (via Zoom), 1¥
Alternate Larry Freels. Absent: Skip Helme. Also present: City Attorney Dirk Smits, City Administrator John
Bartus, Building Official Tony Loreno, Building Assistant Samantha Rodamer, Administrative Assistant Par

Darnall, City Clerk Silvia Roussin.
Chair Lancaster found good cause for Vice-Chair Walsh and Member Lynne Benton to attend via Zoom.

Approval of the Agenda (Additions, changes, and deletions can be made via one motion and a second to approve
by majority vote)

Chair Lancaster asked for any agenda additions. Lin Walsh asked for the addition of comments by herself to the
Planning & Zoning Board. City Attorney Smits advised that Committee Members be allowed to comment on
items on the agenda at the Chair’s discretion.

Vice-Chair Walsh commented that the Board is an advisory body and a volunteer position, and that it should make
decisions to the best of its ability, in the best interest of the City, and to protect the City's welfare. She emphasized that
the Board is not a court of law and that members volunteer for the good of the City. She also noted that complicating
the agenda takes away the joy of giving back to the community and that she makes her decisions based on gathered
facts and evidence. Lin Walsh commented that legal responsibilities are shifted to the legal counsel the City employs
and that City Officials guide board members with their research. Vice-Chair Walsh added that the Board is not there to
make laws but to make recommendations to the City Commission. Chair Lancaster thanked Vice-Chair Walsh for her

comments.

Chair Lancaster asked for the agenda addition to discuss legal materials received the day before regarding the
operation of the Planning and Zoning Board. City Attorney clarified that the addition would fall under new item 13.
There were no objections, and Chair Lancaster asked for a motion to approve the agenda as modified.

MOTION: Motion made by Larry Freels to approve. Leonard Geronemus seconded the motion.
DISCUSSION: Lynne Conkling commented on the placement of the additional agenda item to allow for earlier

discussion.

ON THE MOTION: Rollcall vote. Unanimous approval.

Citizen Comments & Correspondence: None.

Approval of Minutes: Planning & Zoning Board Minutes May 20%, 2026

There were no changes to the minutes, and Chair Lancaster asked for a motion to approve.
MOTION: Motion made by Leonard Geronemus to approve. Larry Freels seconded the motion.

DISCUSSION: None.
ON THE MOTION: Rollcall vote. Unanimous approval.
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5. Administration of the Oath of Witness: City Clerk Roussin administered the Oath of Witness to all planning to

testify.
Disclosure of Ex-Parte Communications: None.

Discussion/Recommendation for Approval of the Installation of a 20,000-Pound Elevator-Style Boatlift on a
canal with less than 60 feet of navigable waterway at the property located at 230 15th Circle.

a. Engineering Plans

b. Letter of Neighbor’s Approvals

¢. Building Official Recommendation

Chair Lancaster introduced the agenda item and asked Building Official Loreno to elaborate. Building Official
Loreno referred to the comments included in his recommendation to the Board and gave details on the canal
dimensions. He noted that a prior request for a boatlift at the end of the same canal had been denied due to limited
space and asked whether the Board had any questions.

Building Official Loreno explained the dimensions of the available boatlift, extension into the canal, and available
space for navigation. The Board discussed a prior denial referenced by the Building Official. Larry Freels
commented that the neighbor’s approval letter for the boatlift appeared to be from the previous neighboring owner,
noting that the property at 220 had recently closed. The Board discussed navigable waterway concerns involving a
boat or lift, mangrove trimming on the City-owned lot across the canal, and the property owner's dredging of the
canal at the end of the canal, which had been approved by the Army Corps of Engineers. Vice-Chair Walsh recalled
prior controversy over opening the canal and noted that it has always been very narrow. Building Official Loreno
provided additional comments regarding other dock and boatlift approvals in the canal, followed by additional Board
discussion.

Lynne Conkling commented on the City of Marathon’s ordinance addressing one-way traffic and general acceptance
standards. The Board discussed two-way traffic, Army Corps of Engineers beam-length guidelines, and calculations
to evaluate the request. Chair Lancaster commented that the situation was unique and stated that he did not believe it
would create a concern. Leonard Geronemus noted that the Building Official’s recommendation referenced a 15,000~
pound lift, while the application requested a 20,000-pound boat lift. Building Official Loreno explained the
difference, stated that it would have no impact, and referenced the applicable beam standard. Vice-Chair Walsh
commented on the change of ownership of the adjacent property. Chair Lancaster asked for a motion to approve.

MOTION: Motion made by Leonard Geronemus to approve. Larry Freels seconded the motion.
DISCUSSION: Chair Lancaster clarified that the boatlift request was not a variance. Lynne Conkling suggested
establishing criteria and articulating the reasoning for decision-making to help with future discussions. Larry Freels
commented that he believed the question of a boatlift may come up again for the neighboring property. Vice-Chair
Walsh commented that she would like to see a letter of approval from the neighboring property. Chair Lancaster
reminded the Board of its ability to vote the motion up or down, and City Clerk Roussin restated the motion as
approval of a boatlift for 230 15 Circle. There was no further discussion.

ON THE MOTION: Lynne Conkling — no. Lin Walsh — no. Leonard Geronemus — no. George Lancaster — no.
Larry Freels — no. The motion failed.

Chair Lancaster asked whether further discussion was needed. Lynne Conkling suggested a review of criteria used
by the Board in its decision. City Attorney Smits suggested adopting the staff report and the day’s comments for
presentation to the City Commission. Building Official Loreno suggested that the homeowner obtain approval from
the homes on both sides of the property, stated that he could not provide further advice, and commented that the
canal is not a high-traffic area and is used only by the few homes located on that canal. City Clerk Roussin reminded
the Board that its recommendation would be submitted to the City Commission for a decision and that the property
owner would be able to reapply for a permit with appropriate letters of approval, if necessary. There was no further

discussion.
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8. Variance Request: Discussion and Recommendation for Approval of a Variance Request from Yankiel

Valdes, the property owner at 311 4th Street, for a variance from the City of Key Colony Beach Land
Development Regulations, Article IV, Sec. 101-26 (13), which limits yard adornments to a maximum height of
48 inches. The existing adornment on the property exceeds this limit by approximately 36 inches.

a. Proof of Legal Publications & Affidavits of Mailing/Posting

b. Variance Application

Applicant Questions & Responses

d. Letter of Neighbor’s Support

e. Recommendation by the Building Official

e

Chair Lancaster introduced the variance request and asked City Clerk Roussin to read the Applicant’s Questions and
Responses. City Clerk Roussin then read the document into the record.

Chair Lancaster informed the Board of a letter of support from neighboring properties and noted that, in his
understanding, the applicant did not know the yard adornment was not permitted and immediately submitted a
variance request once he became aware of the issue. Building Official Loreno confirmed Chair Lancaster’s
understanding of the matter and further commented on the size of the structure, code regulations, and other structures
not abiding by the city’s code regulations.

Lynne Conkling voiced empathy for the applicant's situation and recalled a similar situation with a homeowner
having to follow code regulations. Lynne Conkling commented that the Board's responsibilities in a variance hearing
are to act as a quasi-judicial board, to look at the law and the facts, and to see if the facts apply to the requirements of
the code. Lynne Conkling commented on taking her role seriously and, if a decision is being made to remove the
statute, she wants it to be based in the law and not her opinion. Chair Lancaster commented that the Board should be
an advisory board, not a quasi-judicial board, and deferred to City Attorney Smits. City Attorney Smits commented
that the Board should act in a quasi-judicial function for evaluating the facts and applying the law, and to make a
recommendation. City Attorney Smits explained that the answers to the questions are based on staff reports and what
is learned in the hearing, and that the Board should be quasi-judicial. Leonard Geronemus asked for clarification on
whether all criteria are met in the post-hearing questions. City Clerk Roussin read the pertinent code to the Board,
explaining that if the Board finds the five specific criteria are not met, they shall recommend disapproval of the
variance unless they specifically find that granting the variance will have a minimal adverse effect on other citizens
or on the city, and further stating that if all five specific criteria are not met, it shall require a favorable vote of four-
fifths (4/5) of the City Commission. Larry Freels commented that the anchor should have minimal impact on the
city's citizens compared to other items like boat trailers, RVs, and cargo trailers, and that this was not a complaint
brought before the Board, but by the homeowner himself. Chair Lancaster asked Lynne Conkling to go over the

evaluation criteria.

Lynne Conkling presented her research on the criteria and explained that the Florida Courts have found that a
variance should not be granted if the alleged hardship was self-created. Lynne Conkling evaluated that the applicant
violated the code and created a self-created hardship, which may undermine the integrity of the ordinance, encourage
property owners to disregard the application and seek forgiveness later, and reward non-compliance. Lynne
Conkling further commented on the unique or particular physical geographical circumstances and her research,
noting that the applicant has not shown the necessity of the anchor in the yard. She further commented on special
privilege and stated that if the variance is granted, the applicant will have violated the ordinance.

Yankiel Valdez, the applicant, joined the meeting via Zoom.

Yankiel Valdez did not know there was a code, and his intent was only to make his house look better, and he did not
violate the city code on purpose.

The applicant’s contractor, Ajello Hernandez of Sunshine Construction Group, spoke to the Board and commented
that he was unaware of the ordinance regulating certain heights. He stated that the violation was not intentional, that
the structure did not create a nuisance or safety issue, and that it improved the appearance of the neighborhood. He
asked the Board to consider granting the variance. He acknowledged Lynne Conkling’s comments but asked the

3
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Board to grant an exception.

Leonard Geronemus commented on the possibility of lowering the anchor. The contractor stated that the owner
would be willing to do so if there was no other way to address the issue. Building Official Loreno confirmed that the
ordinance in question applies only to front yards.

f. Post-Hearing Questions

1.) Has the applicant shown good and sufficient cause to grant the variance?

George Lancaster No
Lin Walsh Yes
Leonard Geronemus  No
Lynne Conkling No
Larry Freels No

2.) Will denial of the variance result in unnecessary hardship to the applicant?

George Lancaster Yes
Lin Walsh Yes
Leonard Geronemus  Yes
Lynne Conkling No

Larry Freels Yes

3.) Granting this variance will not result in public expense, a threat to public health & safety and it will not create a
threat to or nuisance, or cause fraud or victimization of the public?

Lin Walsh Yes
Leonard Geronemus  Yes
Lynne Conkling Yes
George Lancaster Yes
Larry Freels Yes

4.) The property has unique or peculiar conditions or circumstances to this property that do not apply to other
properties in the same zoning district.

Leonard Geronemus  No

Lynne Conkling No
George Lancaster No
Lin Walsh Yes
Larry Freels No

5.)Granting this variance would not confer any special privileges in terms of established development in the
immediate neighborhood?

Lynne Conkling No
George Lancaster No
Lin Walsh Yes
Leonard Geronemus  No
Larry Freels No



g. Recommendation to the City Commission

Chair Lancaster asked City Clerk Roussin to read the regulations again regarding circumstances in which the Board
does not find that all standards for granting a variance have been met. City Clerk Roussin re-read that if the Planning
and Zoning Board finds that not all five specific criteria are met, the Board shall recommend disapproval of the
variance unless it specifically finds that granting the variance will have a minimal adverse effect on other citizens of
the City or on the City. Approval of a variance where all five specific criteria are not met shall require a favorable

vote of four-fifths (4/5) of the City Commission.

Chair Lancaster asked for a motion to approve or disapprove the variance. City Clerk Roussin suggested asking fora
motion to approve the requested variance with the specific finding that the variance would have a minimal adverse
effect on the citizens of the City or on the City. Chair Lancaster agreed and asked for the motion.

MOTION: Motion made by Larry Freels to approve the variance with a finding of minimal adverse effect on the
citizens of the City. Vice-Chair Walsh seconded the motion.

DISCUSSION: Lynne Conkling commented on minimal adverse effects and the importance of citizens
understanding the City’s rules and knowing what to expect. She further commented that if an ordinance is violated
without justification, it can become the norm, and decisions can become subjective. Chair Lancaster stated that he
had initially struggled with the questions and recognized that the Board serves at the City Commission's pleasure,
which appoints the members and makes the final decision. He commented that the Board should consider items
liberally when they seem reasonable and expressed his belief that the City Commission wants the Board to be
reasonable. He further stated that he believed the applicant should be given consideration.

Larry Freels stated that approval would have minimal impact on the citizens of the City.

Leonard Geronemus expressed concern about the minimal impact on placement and aesthetics, the potential impact
of future variance requests for similar items, and the possible dilution of the ordinance. Chair Lancaster asked
whether similar requests had come before the Board over the past decade. City Clerk Roussin stated that she was not
aware of any within the past five years, and Chair Lancaster stated that he did not recall any similar requests.
Vice-Chair Walsh noted that she had also struggled with the questions when she joined the Board and expressed
appreciation for Chair Lancaster’s comments. Lin Walsh added that, in her understanding, a request must receive a
yes answer to all questions for approval, and that in the past she had overanalyzed the questions and the process. She
stated that she had to trust the process and understand that the decision is ultimately a yes-or-no vote. Lynne
Conkling reiterated her concern about setting a precedent for future variances when an applicant does not know the
code and proceeds with work, and about decisions becoming subjective based on who is on the Planning and Zoning
Board rather than on the code. City Clerk Roussin reminded the Board that the decision pertained only to 311 4th
Street.

ON THE MOTION: Leonard Geronemus — no. Lynne Conkling — no. Lin Walsh — yes. George Lancaster — yes.
Larry Freels — yes. The motion was approved.

City Clerk Roussin stated that the recommendation had been approved and would be presented to the City
Commission on July 16%, 2026.

Discussion/Recommendation on a Proposed Amendment on Review Committee Procedures for Variances
a. Draft Ordinance 2026-513

Chair Lancaster introduced the agenda item and asked for a presentation on the matter. Mayor Foster explained that
the purpose of the proposed ordinance change was to allow for clearer recommendations to the City Commission.
Vice-Chair Walsh commented that the Board should make yes-or-no decisions or table a matter if questions arise.
City Clerk Roussin commented that she had mistakenly added the matter to the agenda and that Chair Lancaster had
the ability to disregard the item. Mayor Foster commented on the need for discussion and asked that the item remain
on the agenda. Mayor Foster further commented on the intent to receive clear recommendations from the Board, the
ordinance review process, and the ability to table items as needed to ensure a proper recommendation to the
Commission. Lynne Conkling commented that Planning and Zoning Boards regularly impose minor conditions and
that the prior recommendation on her motion to approve the matter, based on all requested items, was not
appropriate. Lynne Conkling asked that the conditional review be preserved and stated that she did not find any city
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10.

11.

12.

13.

in the Florida Keys that does not allow conditions. She explained that conditions are intended to address minor items
that may have been overlooked. Lynne Conkling further apologized to Mayor Foster for having made the
Commission’s job harder. Chair Lancaster noted that the Board had an opportunity to comment and had no
objections to the suggested amendments.

Discussion/Recommendation on a Proposed Amendment to the Certification and Recertification of Existing and
Future Multistory Structures (Milestone Inspections)
a. Draft Ordinance 2026-514

Chair Lancaster introduced the agenda item. Building Assistant Rodamer advised of one proposed change to Section
3(f) of the ordinance, requesting that the phrase regarding required inspections be removed and replaced with
language stating “once the Phase 2 inspection report is received” to align with State statute. City Attorney Smits
asked that the wording change be included in the motion. Chair Lancaster asked for a motion to approve the
Building Department’s recommendation with the wording change in the ordinance.

MOTION: Motion made by Lynne Conkling to approve. Leonard Geronemus seconded the motion.
DISCUSSION: Lynne Conkling asked for clarification on the need for Board review. City Attorney Smits explained
that the ordinance pertains to the Surfside tragedy and the resulting legislation requiring recertification of multi-floor

structures.
ON THE MOTION: Rollcall vote. Unanimous approval.

City Clerk Roussin stated that the recommendation would be presented to the City Commission on July 16%, 2026.
Review of a Memorandum by Building Official Loreno on Pool Setbacks in Other Municipalities

Chair Lancaster introduced the agenda item and deferred to Building Official Loreno. Building Official Loreno
stated that the memorandum was a follow-up from the previous meeting and confirmed his opinion, as Building
Official, that there was no need to change the code and that he agreed with a case-by-case approach with engineering
sign-off. Lynne Conkling commented that she had not found similar variances in the Florida Keys and stated her
understanding that the Keys are a protective environment with protected waters, while the cities presented were not
in the Florida Keys. Chair Lancaster commented on the Board’s ability to review the matter for a recommendation.
Lynne Conkling provided further comments on legal concerns and stated that she had found a similar case in which
Monroe County was sued for failing to meet all criteria. She voiced concern about the City becoming involved in
litigation. There was no further discussion.

Other Business: Planning & Zoning Board Summer Schedule

Chair Lancaster discussed the summer schedule and stated that the July meeting had been canceled, with the next
meeting scheduled for August 19%. Lynne Conkling offered to appear in person if needed. City Clerk Roussin
confirmed that she would reach out to Lynne Conkling if a July meeting became necessary. Mayor Foster stated that
all meetings would move to The Inn starting in August. Chair Lancaster confirmed that he preferred morning

meetings at 10:00 AM.
Review of Materials submitted by Lynne Conkling **Agenda Addition**

Chair Lancaster commented on the materials received the day before and asked Lynne Conkling to provide brief
comments, with further discussion to take place at the next meeting. Lynne Conkling commented on compiling a
handbook to clarify processes and understanding of rules and responsibilities. She further commented on difficulties
understanding procedures, which led to a neighbor questioning her integrity and a Commissioner commenting that
the process was not proper. Lynne Conkling suggested that the Planning and Zoning Board authorize the creation of
a handbook for her to work on so new members can better understand procedures and responsibilities, and she
provided additional comments on the benefits of the handbook. City Clerk Roussin asked for time for staff review
and suggested bringing the matter back in August for discussion. Chair Lancaster agreed that more time was needed
for review and agreed to bring the matter back in August. Lynne Conkling stated that she would bring back a draft

6

29



before the August meeting.
13. Next meeting: July15%,-2026.-3:30-PM Tentatively canceled.

14. Adjourn: The meeting adjourned at 5:01 PM.

Respectfully submitted

City Clerk
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City of Aoy Cotony Beach

PO Box 310141 Key ColonyBeach Florida * Phone#303-289-1212 ¢ Faxit 305-289-1767

Memo: Building Official Update — 230 15th Circle
Subject: Updated Information Regarding Proposed 20K Elevator Boat Lift

This memo provides updated information for the Commission regarding the proposed 20,000-1b
elevator boat lift at 230 15th Circle. Since the last P&Z meeting, the applicant has obtained two
key items related to approval that were previously incomplete.

The applicant now has written approval from the new neighboring property owner, replacing the
earlier letter submitted by a previous owner who has since sold the home. This provides neighbor
consent on both sides of the applicant’s dock.

The applicant has also received full FDEP approval for the proposed lift and location.
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July 1, 2026
Key Colony Beach City Commission
Re: 230 15th Circle Boat Lift

Dear Commissioners:

I own the home at 220 15th Circle, right next door to 230 15th Circle, which is owned by 15th
Cir, LLC.

I support my neighbor putting a 20,000 !b boat lift on the dock at 230 15th Circle.

Thank you.
Sincerely,
] .‘M_Q/Q-d‘fs’-—}_Q( Aaaa At

Melody Dennis

220 15th Circle, Key Colony Beach, FL 33051

Date: \ru}l‘-—l (; 7—Q
]
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FLORIDA DEPARTMENT OF e e
Environmental Protection Jay Collins

Lt. Govemor
Southeast District
Alexis A. Lambert
3301 Gun Club Road, MSC 7210-1 Secretary

West Palm Beach, FL 33406
561-681-6600

June 24, 2026

15th Cir LLC

¢/o Ventura De Paz

230 15th Circle

Key Colony Beach 33051

Sent via e-mail: V_depazl@msn.com

Re:  File No.: 44-0400455-004-EE
File Name: AL_230 15th Circle boat lift

Dear Ventura De Paz:

On June 15, 2026, we received your request for verification of exemption to perform the
following activity: install a boat lift. The project is located in a Canal, Class Il Waters, adjacent
to 230 15th Circle, Key Colony Beach (Section 5, Township 66 South, Range 33 East), n
Monroe County (Latitude N 24°43'20.7861, Longitude W -81°1'43.0502).

Your request has been reviewed to determine whether it qualifies for (1) regulatory exemption,
(2) proprietary authorization (related to state-owned submerged lands), and (3) federal approval
that may be necessary for work in wetlands or waters of the United States.

Your project qualifies for all three. However, this letter does not relieve you from the
responsibility of obtaining other federal, state, or local authorizations that may be required for
the activity.

If you change the project from what you submitted, the authorization(s) granted may no longer
be valid at the time of commencement of the project. Please contact us prior to beginning your
project if you wish to make any changes.

If you have any questions regarding this matter, please contact Antonella Rocco at the letterhead
address or at Antonella.Rocco@FloridaDEP.gov

www. floridadep.gov
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Project No.: 44-0400455-004-EE
Project Name: AL,_230 15th Circle boat lift
Page 2 of 5

1. Regulatory Review - VERIFIED

Based on the information submitted, the Department has verified that the activity as proposed is
exempt under Chapter 62-330.051(5)(h), Florida Administrative Code, from the need to obtain a
regulatory permit under Part IV of Chapter 373 of the Florida Statutes.

This exemption verification is based on the information you provided the Department and the
statutes and rules in effect when the information was submitted. This verification may not be
valid if site conditions materially change, the project design is modified, or the statutes or rules
governing the exempt activity are amended. In the event you need to re-venfy the exempt status
for the activity, a new request and verification fee will be required. Any substantial modifications
to the project design should be submitted to the Department for review, as changes may result in

a permit being required.

2. Proprietary Review - NOT REQUIRED
The activity does not require further authorization under chapter 253 of the Florida Statutes, or
chapters 18-20 or 18-21 of the Florida Administrative Code.

3. Federal Review — APPROVED

Your proposed activity as outlined in your application and attached drawings qualifies for
Federal authorization pursuant to the State Programmatic General Permit VI-R1, and a
SEPARATE permit or authorization will not be required from the U.S. Army Corps of
Engineers. Please note that the Federal authorization expires on July 27, 2026. However, your
authorization may remain in effect for up to 1 additional year, if provisions of Special Condition
15 of the SPGP VI-R1 permit instrument are met. You, as permittee, are required to adhere to all
General Conditions and Special Conditions that may apply to your project. Special conditions
required for your project are attached. A copy of the SPGP VI-R1 with all terms and conditions
and the General Conditions may be found online in the Jacksonville District Regulatory Division
Sourcebook (https://www.saj.usace.army.mil/Missions/Regulatory/Source-Book/).

Authority for review - an agreement with the USACOE entitled “Coordination Agreement
Between the U. S. Army Corps of Engineers (Jacksonville District) and the Florida Department
of Environmental Protection (or Duly Authorized Designee), State Programmatic General
Permit”, Section 10 of the Rivers and Harbor Act of 1899, and Section 404 of the Clean Water

Act.
Additional Information

Please retain this letter. The activities may be inspected by authorized state personnel in the
future to ensure compliance with appropriate statutes and administrative codes. If the activities
are not in compliance, you may be subject to penalties under Chapter 373, F.S., and Chapter 18-

14, F.A.C.

NOTICE OF RIGHTS
This action is final and effective on the date filed with the Clerk of the Department unless a

petition for an administrative hearing is timely filed under Sections 120.569 and 120.57, F.S.,
before the deadline for filing a petition. On the filing of a timely and sufficient petition, this
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Project No.: 44-0400455-004-EE
Project Name: AL_230 15th Circle boat lift
Page 3 of 5

action will not be final and effective until a subsequent order of the Department. Because the
administrative hearing process is designed to formulate final agency action, the hearing process
may result in a modification of the agency action or even denial of the application.

Petition for Administrative Hearing

A person whose substantial interests are affected by the Department’s action may petition for an
administrative proceeding (hearing) under Sections 120.569 and 120.57, F.S. Pursuant to Rules
28-106.201 and 28-106.301, F.A.C., a petition for an administrative hearing must contain the
following information:

(a) The name and address of each agency affected and each agency’s file or identification
number, if known;

(b)  The name, address, any e-mail address, any facsimile number, and telephone number of
the petitioner, if the petitioner is not represented by an attorney or a qualified representative; the
name, address, and telephone number of the petitioner’s representative, if any, which shall be the
address for service purposes during the course of the proceeding; and an explanation of how the
petitioner’s substantial interests will be affected by the agency determination;

(c) A statement of when and how the petitioner received notice of the agency decision;

(d) A statement of all disputed issues of material fact. If there are none, the petition must so
indicate;

(e) A concise statement of the ultimate facts alleged, including the specific facts that the
petitioner contends warrant reversal or modification of the agency’s proposed action;

® A statement of the specific rules or statutes that the petitioner contends require reversal or
modification of the agency’s proposed action, including an explanation of how the alleged facts
relate to the specific rules or statutes; and

(8) A statement of the relief sought by the petitioner, stating precisely the action that the
petitioner wishes the agency to take with respect to the agency’s proposed action.

The petition must be filed (received by the Clerk) in the Office of General Counsel of the
Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-

3000, or via electronic correspondence at Agency_Clerk@dep.state.fl.us. Also, a copy of the
petition shall be mailed to the applicant at the address indicated above at the time of filing.

Time Period for Filing a Petition
In accordance with Rule 62-110.106(3), F.A.C., petitions for an administrative hearing by the

applicant and persons entitled to written notice under Section 120.60(3), F.S., must be filed
within 21 days of receipt of this written notice. Petitions filed by any persons other than the
applicant, and other than those entitled to written notice under Section 120.60(3), F.S., must be
filed within 21 days of publication of the notice or within 21 days of receipt of the written notice,
whichever occurs first. You cannot justifiably rely on the finality of this decision unless notice
of this decision and the right of substantially affected persons to challenge this decision has been
duly published or otherwise provided to all persons substantially affected by the decision. While
you are not required to publish notice of this action, you may elect to do so pursuant Rule 62-
110.106(10)(a).

The failure to file a petition within the appropriate time period shall constitute a waiver of that
person's right to request an administrative determination (hearing) under Sections 120.569 and

35



Project No.: 44-0400455-004-EE
Project Name: AL_230 15th Circle boat lift
Page 4 of 5

120.57, F.S., or to intervene in this proceeding and participate as a party to it. Any subsequent
intervention (in a proceeding initiated by another party) will be only at the discretion of the
presiding officer upon the filing of a motion in compliance with Rule 28-106.205, F.A.C. If you
do not publish notice of this action, this waiver will not apply to persons who have not received
written notice of this action.

Extension of Time

Under Rule 62-110.106(4), F.A.C., a person whose substantial interests are affected by the
Department’s action may also request an extension of time to file a petition for an administrative
hearing. The Department may, for good cause shown, grant the request for an extension of time.
Requests for extension of time must be filed with the Office of General Counsel of the
Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-
3000, or via electronic correspondence at Agency Clerk@dep.state.fl.us, before the deadline for
filing a petition for an administrative hearing. A timely request for extension of time shall toll the
running of the time period for filing a petition until the request is acted upon.

Mediation
Mediation is not available in this proceeding.

FLAWAC Review

The applicant, or any party within the meaning of Section 373.114(1)(a) or 373.4275, F.S., may
also seek appellate review of this order before the Land and Water Adjudicatory Commission
under Section 373.114(1) or 373.4275, F.S. Requests for review before the Land and Water
Adjudicatory Commission must be filed with the Secretary of the Commission and served on the
Department within 20 days from the date when this order is filed with the Clerk of the

Department.

Judicial Review

Once this decision becomes final, any party to this action has the right to seek judicial review
pursuant to Section 120.68, F.S., by filing a Notice of Appeal pursuant to Florida Rules of
Appellate Procedure 9.110 and 9.190 with the Clerk of the Department in the Office of General
Counsel (Station #35, 3900 Commonwealth Boulevard, Tallahassee, Florida 32399-3000) and by
filing a copy of the Notice of Appeal accompanied by the applicable filing fees with the
appropriate district court of appeal. The notice must be filed within 30 days from the date this
action is filed with the Clerk of the Department.
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Attachment A

Chapter 62-330.051 Exempt Activities.

The activities meeting the limitations and restrictions below are exempt from permitting.
However, if located in, on, or over state-owned submerged lands, they are subject to a separate
authorization under Chapters 253 and 258, F.S., and Chapters 18-18, 18-20, and 18-21, F. A.C,,

as applicable.
(5) Dock, Pier, Boat Ramp and Other Boating-related Work —

(h) The installation of a pile-supported boat lift within an existing mooring area at a

docking facility that is legally in existence, provided:
1. Such installation does not conflict with a condition of a permit 1ssued thereunder;
2. The boat lift does not include additional structures, such as platforms, cat walks, and

roofs

Rulemaking Authority 373.026(7), 373.043, 373.4131, 373.4145, 403.805(1) FS. Law
Implemented 373.406, 373.4131, 373.4145, 373.415, 403.813(1) FS. History—New 10-1-13,
Amended 6-1-18.
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Special Conditions for Federal Authorizations for SPGP VI-R1

1. Authorization, design and construction must adhere to the terms of the SPGP V1

instrument including the General Conditions for All Projects, Special Conditions for All Projects,

Applicable activity-specific special conditions, Procedure and Work Authorized sections.

2. Design and construction must adhere to the PDCs for In-Water Activities (Attachment
28, from PDCs AP.7 through AP11, inclusive, of JAXBO) (Reference: JAXBO PDC AP.1.).

3. All activities must be performed during daylight hours (Reference: JAXBO PDC AP.6.).

4 For all projects involving the installation of piles, sheet piles, concrete slab walls or
boatlift I-beams (Reference Categories A, B and C of JAXBO PDCs for In-Water Noise from
Pile and Sheet Pile Installation, page 86):

a. Construction methods limited to trench and fill, pilot hole (auger or drop punch), jetting,
vibratory, and impact hammer (however, impact hammer limited to installing no more than 5 per

day).

b. Material limited to wood piles with a 14-inch diameter or less, concrete piles with a 24-
inch diameter/width or less, metal pipe piles with a 36-inch diameter or less, metal boatlift I-
beams, concrete slab walls, vinyl sheet piles, and metal sheet piles.

c. Any installation of metal pipe or metal sheet pile by impact hammer is not authorized
(Reference: Categories D and E of JAXBO PDCs for In-Water Noise from Pile and Sheet Pile

Installation, page 86.).

d. Projects within the boundary of the NOAA Florida Keys National Marine Sanctuary
require prior approval from the Sanctuary (Reference: JAXBO PDCs AP.14 and A1.6).

5. The Permittee shall comply with the “Standard Manatee Conditions for In-Water Work —
20117 (Attachment 29).

6. No structure or work shall adversely affect or disturb properties listed in the National
Register of Historic Places or those eligible for inclusion in the National Register. Prior to the
start of work, the Applicant/Permittee or other party on the Applicant’s/Permittee’s behalf, shall
conduct a search of known historical properties by contracting a professional archaeologist, and
contacting the Florida Master Site File at 850-245-6440 or SiteFile@dos.state.fl.us. The
Applicant/Permittee can also research sites in the National Register Information System (NRIS).
Information can be found at http://www.cr.nps.gov/nr/research.

a. If, during the initial ground disturbing activities and construction work, there are
archaeological/cultural materials unearthed (which shall include, but not be limited to: pottery,
modified shell, flora, fauna, human remains, ceramics, stone tools or metal implements, dugout
canoes or any other physical remains that could be associated with Native American cultures or
early colonial or American settlement), the Permittee shall immediately stop all work in the
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vicinity and notify the Compliance and Review staff of the State Historic Preservation Office at
850-245- 6333 and the Corps Regulatory Archeologist at 904-232-3270 to assess the significance
of the discovery and devise appropriate actions, including salvage operations. Based on the
circumstances of the discovery, equity to all parties, and considerations of the public interest, the
Corps may modify, suspend, or revoke the permit in accordance with 33 C.F.R. § 325.7.

b. In the unlikely event that human remains are identified, the remains will be treated in
accordance with Section 872.05, Florida Statutes; all work in the vicinity shall immediately
cease and the local law authority, and the State Archaeologist (850-245-6444) and the Corps
Regulatory Archeologist at 904-232-3270 shall immediately be notified. Such activity shall not
resume unless specifically authorized by the State Archaeologist and the Corps.

7. The Permittee is responsible for obtaining any “take” permits required under the U.S.
Fish and Wildlife Service’s regulations governing compliance with these laws. The Permittee
should contact the appropriate local office of the U.S. Fish and Wildlife Service to determine if
such “take” permits are required for a particular activity.

8. Mangroves. The design and construction of a Project must comply with the following
(Reference: JAXBO PDCs AP.3 and AP.12.):

a. All projects must be sited and designed to avoid or minimize impacts to mangroves.

b. Mangrove removal must be conducted in a manner that avoids any unnecessary removal
and is limited to the following instances:

(1)  Removal to install up to a 4-ft-wide walkway for a dock.

(2)  Removal of mangroves above the mean high water line (MHWL) provided that the tree
does not have any prop roots that extend into the water below the MHWL.

(3)  Mangrove trimming. Mangrove trimming refers to the removal (using hand equipment
such as chain saws and/or machetes) of lateral branches (i.e., no alteration of the trunk of the
tree) in a manner that ensures survival of the tree.

(a) Projects with associated mangrove trimming waterward of the MHWL are authorized if
the trimming: (a) occurs within the area where the authorized structures are placed or will be
placed (i.e., removal of branches that overhang a dock or lift),

(b)  is necessary to provide temporary construction access, and (c) is conducted in a manner
that avoids any unnecessary trimming.

(b)  Projects proposing to remove red mangrove prop roots waterward of the MHWL are not
authorized, except for removal to install the dock walkways as described above.

9. For Projects authorized under this SPGP V1 in navigable waters of the U.S., the Permittee

understands and agrees that, if future operations by the United States require the removal,
relocation, or other alteration, of the structures or work herein authorized, or if, in the opinion of
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the Secretary of the Army or his authorized representative, said structure or work shall cause
unreasonable obstruction to the free navigation of the navigable waters, the Permittee will be
required, upon due notice from the Corps of Engineers, to remove, relocate, or alter the structural
work or obstructions caused thereby, without expense to the United States. No claim shall be
made against the United States on account of any such removal or alteration.

10.  Notifications to the Corps. For all authorizations under this SPGP VI, including Self-
Certifications, the Permittee shall provide the following notifications to the Corps:

a. Commencement Notification. Within 10 days from the date of initiating the work
authorized by this permit the Permittee shall submit a completed “Commencement Notification”
form (Attachment 8).

b. Corps Self-Certification Statement of Compliance form. Within 60 days of completion of
the work authorized by this permit, the Permittee shall complete the “Self-Certification
Statement of Compliance” form (Attachment 9) and submit it to the Corps. In the event that the
completed work deviates in any manner from the authorized work, the Permittee shall describe
the deviations between the work authorized by this permit and the work as constructed on the
“Self-Certification Statement of Compliance” form. The description of any deviations on the
“Self- Certification Statement of Compliance” form does not constitute approval of any

deviations by the Corps.

C. Permit Transfer. When the structures or work authorized by this permit are still in
existence at the time the property is transferred, the terms and conditions of this permit will
continue to be binding on the new owner(s) of the property. To validate the transfer of this
permit and the associated liabilities associated with compliance with its terms and conditions,
have the transferee sign and date the enclosed form (Attachment 10).

d. Reporting Address. The Permittee shall submit all reports, notifications, documentation,
and correspondence required by the general and special conditions of this permit to the following

address.

(1)  For standard mail: U.S. Army Corps of Engineers, Regulatory Division, Enforcement
Section, P.O. Box 4970, Jacksonville, FL, 32232-0019.

(2)  For electronic mail: SAJ-RD-Enforcement@usace.army.mil (not to exceed 10 MB). The
Permittee shall reference this permit number, SAJ-2015-2575 on all submittals.

11.  The District Engineer reserves the right to require that any request for authorization under
this SPGP VI be evaluated as an Individual Permit. Conformance with the terms and conditions
of the SPGP VI does not automatically guarantee Federal authorization.

12.  On a case-by-case basis, the Corps may impose additional Special Conditions which are
deemed necessary to minimize adverse environmental impacts.

13.  Failure to comply with all conditions of the SPGP VI constitutes a violation of the
Federal authorization.
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14.  The SPGP VI will be valid through the expiration date unless suspended or revoked by
issuance of a public notice by the District Engineer. The Corps, in conjunction with the Federal
resource agencies, will conduct periodic reviews to ensure that continuation of the permit during
the period ending expiration date, is not contrary to the public interest. The SPGP VI will not be
extended beyond the expiration date but may be replaced by a new SPGP. If revocation occurs,
all future applications for activities covered by the SPGP VI will be evaluated by the Corps.

15.  If the SPGP VI expires, is revoked, or is terminated prior to completion of the authorized
work, authorization of activities which have commenced or are under contract to commence in
reliance upon the SPGP VI will remain in effect provided the activity is completed within 12
months of the date the SPGP VI expired or was revoked.

Special Conditions for Docks, Piers, Associated Facilities. and other Minor Piling-
Supported Structures.

21.  Chickees must be less than 500 ft? and support no more than 2 slips (Reference: JAXBO
PDC A2.1.6.).

22.  The design and construction of a Project over marsh (emergent vegetation) must comply
with the following:

a. The piling-supported structure shall be aligned so as to have the smallest over- marsh
footprint as practicable.

b. The over-marsh portion of the piling-supported structure (decking) shall be elevated to at
least 4 feet above the marsh floor.

c. The width of the piling-supported is limited to a maximum of 4 feet. Any exceptions to
the width must be accompanied by an equal increase in height requirement.

23.  Mangroves. For pile-supported structures, the following additional requirements for
mangroves found in the joint U.S. Army Corps of Engineers’/National Marine Fisheries
Service’s “Construction Guidelines in Florida for Minor Piling-Supported Structures Constructed
in or over Submerged Aquatic Vegetation (SAV), Marsh or Mangrove Habitat” U.S. Army
Corps of Engineers/National Marine Fisheries Service updated November 2017 (Attachment 11)

shall apply:

a. The width of the piling-supported structure is limited to a maximum of 4 feet.
b. Mangrove clearing is restricted to the width of the piling-supported structure.
c. The location and alignment of the piling-supported structure should be through the

narrowest area of the mangrove fringe.
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24.  Regarding SAV, the design and construction of a Project must comply with the
following;

a. A pile supported structure

(1)  thatis located on a natural waterbody (i.e. outside an artificial waterway that was
excavated for boating access and is bordered by residential properties); and

(2) thatis within the range of seagrass (estuarine waters within all coastal counties except for
Nassau, Duval, St Johns, Flagler and Volusia north of Ponce Inlet), but outside of the range of
Johnson’s seagrass (the range of Johnson’s seagrass is defined as Turkey Creek/Palm Bay south
to central Biscayne Bay in the lagoon systems on the east coast of Florida) will be constructed to

the following standards:

(a) If no survey is performed in accordance with the methods described in the Procedure
section of this document, section 1.3, then SAV is presumed present and the pile-supported
structure must comply with, or provide a higher level of protection than, the protective criteria in
the joint U.S. Army Corps of Engineers’/National Marine Fisheries Service’s “Construction
Guidelines in Florida for Minor Piling- Supported Structures Constructed in or over Submerged
Aquatic Vegetation (SAV), Marsh or Mangrove Habitat” U.S. Army Corps of
Engineers/National Marine Fisheries Service updated November 2017 (Attachment 11). For the
purposes of SPGP, two uncovered boatlifts are allowed.

(1) If the pile supported structure is currently serviceable, repair and replacement may occur
in the same footprint without completion of a benthic survey.

(i)  Boatlifts and minor structures in Monroe County may be installed within existing boat
slips without completion of a SAV survey. Boatlift accessory structures, like catwalks, shall
adhere to “Construction Guidelines in Florida for Minor Piling- Supported Structures
Constructed in or over Submerged Aquatic Vegetation (SAV), Marsh or Mangrove Habitat” U.S.
Army Corps of Engineers/National Marine Fisheries Service updated November 2017
(Attachment 11) if a SAV survey has not been completed.

(i) A marginal dock may be constructed a maximum of 5 feet overwater, as measured from
the waterward face (wet face) of the seawall).

(b)  Ifasurvey is performed in accordance with the methods described in the Procedure
section of this document, section 1.3, and SAV is present (including seagrass, tidal freshwater
SAV and emergent vegetation), then the pile-supported structure must comply with, or provide a
higher level of protection than, the protective criteria in the joint U.S. Army Corps of
Engineers’/National Marine Fisheries Service’s “Construction Guidelines in Florida for Minor
Piling-Supported Structures Constructed in or over Submerged Aquatic Vegetation (SAV),
Marsh or Mangrove Habitat” U.S. Army Corps of Engineers/National Marine Fisheries Service
updated November 2017 (Attachment 11). For the purposes of this permit, two uncovered
boatlifts are allowed.
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1) If the pile supported structure is currently serviceable, repair and replacement may occur
in the same footprint without completion of a benthic survey.
(1)  Boatlifts may be installed within existing boat slips without completion of a SAV survey.

(1)) A marginal dock may be constructed a maximum of 5 feet overwater, as measured from
the waterward face (wet face) of the seawall).

(c) If a survey is performed in accordance with the methods described in the Procedure
section of this document, section 1.3, and SAV is absent (including seagrass, tidal freshwater
SAYV and emergent vegetation), then no design restrictions are required and boatlifts may include
acover.

(d) A pile supported structure

@) that is located on a natural waterbody (i.e. outside an artificial waterway that was
excavated for boating access and is bordered by residential properties); and

(1))  that is within the range of Johnson’s seagrass (the range of Johnson’s seagrass is defined
as Turkey Creek/Palm Bay south to central Biscayne Bay in the lagoon systems on the east coast
of Florida) but not within Johnson’s seagrass critical habitat will be constructed to the following

standards:

(1ii)  Ifno survey is performed in accordance with the methods described in the Procedure
section of this document, section 1.3, then seagrass is presumed present and the pile-supported
structure must comply with or provide a higher level of protection than, the protective criteria in
the joint U.S. Army Corps of Engineers’/National Marine Fisheries Service’s “Construction
Guidelines in Florida for Minor Piling-Supported Structures Constructed in or over Submerged
Aquatic Vegetation (SAV), Marsh or Mangrove Habitat” U.S. Army Corps of
Engineers/National Marine Fisheries Service updated November 2017 (Attachment 11) with the
sole exception of the number of allowable boat lifts. For the purposes of this permit, two
uncovered boatlifts are allowed.

(e)  Ifasurvey is performed in accordance with the methods described in the Procedure
section of this document, section 1.3, and SAV is present (including seagrass, tidal freshwater
SAYV and emergent vegetation), THEN pile-supported structure must comply with or provide a
higher level of protection than, the protective criteria in the joint U.S. Army Corps of
Engineers’/National Marine Fisheries Service’s “Construction Guidelines in Florida for Minor
Piling-Supported Structures Constructed in or over Submerged Aquatic Vegetation (SAV),
Marsh or Mangrove Habitat” U.S. Army Corps of Engineers/National Marine Fisheries Service
updated November 2017 (Attachment 11). For the purposes of this permit, two uncovered
boatlifts are allowed.

@ If a survey is performed in accordance with the methods described in the procedure
section of this document, section I.3, and SAV is absent (including seagrass, tidal freshwater
SAV and emergent vegetation), THEN no design restrictions are required and boatlifts may

include a cover.
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(g) A pile supported structure located within Johnson’s seagrass critical habitat will be
constructed to the following standards:

(i) If no survey is performed in accordance with the methods described in the Procedure
section of this document, section 1.3, then seagrass is presumed present and the pile-supported
structure must comply with or provide a higher level of protection than, the protective criteria in
the joint U.S. Army Corps of Engineers’/National Marine Fisheries Service’s “Construction
Guidelines in Florida for Minor Piling-Supported Structures Constructed in or over Submerged
Aquatic Vegetation (SAV), Marsh or Mangrove Habitat” U.S. Army Corps of
Engineers/National Marine Fisheries Service updated November 2017 (Attachment 11) with the
sole exception of the number of allowable boat lifts. For the purposes of this permit, two
uncovered boatlifts are allowed.

(i)  Ifasurvey is performed in accordance with the methods described in the Procedure
section of this document, section 1.3, and SAV is absent and the project is

1. A dock replacement in the same footprint, no design restrictions are required.

2 A new dock or dock expansion THEN pile-supported structure must comply with or
provide a higher level of protection than, the protective criteria in the joint U.S. Army Corps of
Engineers’/National Marine Fisheries Service’s “Construction Guidelines in Florida for Minor
Piling-Supported Structures Constructed in or over Submerged Aquatic Vegetation (SAV),
Marsh or Mangrove Habitat” U.S. Army Corps of Engineers/National Marine Fisheries Service
updated November 2017 (Attachment 11). For the purposes of this permit, two uncovered
boatlifts are allowed.

(iii)  If a survey is performed in accordance with the methods described in the Procedure
section of this document, section 1.3, and SAV is present (including seagrass, tidal freshwater
SAV and emergent vegetation), then pile-supported structure must comply with or provide a
higher level of protection than, the protective criteria in the joint U.S. Army Corps of
Engineers’/National Marine Fisheries Service’s “Construction Guidelines in Florida for Minor
Piling-Supported Structures Constructed in or over Submerged Aquatic Vegetation (SAV),
Marsh or Mangrove Habitat” U.S. Army Corps of Engineers/National Marine Fisheries Service
updated November 2017 (Attachment 11). For the purposes of this permit, two uncovered
boatlifts are allowed.

25.  North Atlantic Right Whale. The attached North Atlantic Right Whale Information Form
(Attachment 30) describes the presence of North Atlantic right whales in the area and the Federal
regulations governing the approach to North Atlantic right whales. The FDEP or Designee will
attach the North Atlantic Right Whale Information Form to their authorizations for any dock
project (new construction, repair, or replacement) at a private residence located within 11
nautical miles of an inlet that leads to areas within the known range of North Atlantic right
whale. These zones, with an 11 nm radius, are described by the North Atlantic Right Whale
Educational Sign Zones, Attachment 7 (from Section 2.1.1.4 of JAXBO, pages 31 and 32,
inclusive). (Reference JAXBO PDC A2 .4).
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26. Educational Signs. For commercial, multi-family, or public facilities, and marine events,
signs must be posted as described below (Reference: These replicate JAXBO PDCs A.2.2 and
A.22.1to A.2.2.3., inclusive, within the table PDCs Specific to Activity 2 - Pile Supported
Structures and Anchored Buoys, starting on page 112.):

a. For commercial, multi-family, or public facilities, and marine events, signs must be
posted in a visible location(s), alerting users of listed species in the area susceptible to vessel
strikes and hook-and-line captures. The most current version of the signs that must be
downloaded and sign installation guidance are available at:

(https://www fisheries.noaa.gov/southeast/consultations/protected-species- educational-signs).
The signs required to be posted by area are stated below:
https://www.fisheries.noaa.gov/southeast/consultations/protected-species- educational-signs

(1) All projects in Florida shall use the Save Sea Turtle, Sawfish, and Dolphin sign. These
signs shall include contact information to the sea turtle and marine mammal stranding networks

and smalltooth sawfish encounter database.

(2)  Projects within the North Atlantic right whale educational sign zone shall post the Help
Protect North Atlantic Right Whales sign.

(3)  On the east coast of Florida, projects located within the St. Johns River and those
occurring north of the St. Johns River to the Florida-Georgia line shall post the Report Sturgeon
sign. On the west coast of Florida, projects occurring from the Cedar Key, Florida north to the
Florida-Alabama line.

27.  Monofilament Recycling Bins. For commercial, multi-family, or public facilities,
monofilament recycling bins must be provided as described below (Reference: The below
replicates PDC A.2.3 within the table PDCs Specific to Activity 2 — Pile Supported Structures
and Anchored Buoys, the PDC itself on page 113 of the JAXBO.):

a. For commercial, multi-family, or public facilities, monofilament recycling bins must be
provided at the docking facility to reduce the risk of turtle or sawfish entanglement in, or
ingestion of, marine debris. Monofilament recycling bins must:

(1)  Be constructed and labeled according to the instructions provided at
http://mrrp.myfwc.com.

(2)  Be maintained in working order and emptied frequently (according to
http://mrrp.myfwec.com standards) so that they do not overflow.

28.  Lighting for docks installed within visible distance of ocean beaches. If lighting 1s
necessary, then turtle-friendly lighting shall be installed. Turtle-friendly lighting is explained and
examples are provided on the Florida Fish and Wildlife Conservation Commission website:
http://myfwc.com/wildlifehabitats/managed/sea-turtles/lighting/ (Reference: JAXBO PDC

A28).
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29.  Construction Location. Project construction shall take place from uplands or from
floating equipment (e.g., barge); prop or wheel-washing is prohibited (Reference: JAXBO PDC

A29).

30.  Aids to Navigation (ATONs). ATONs must be approved by and installed in accordance
with the requirements of the U.S. Coast Guard (i.e., 33 C.F.R., chapter I, subchapter C, part 66,
Section 10 of the Rivers and Harbors Act, and any other pertinent requirements) (Reference:
JAXBO PDC A2.5.).

31.  Aids to Navigation (ATONGS) in Acropora critical habitat. The distance from ATONS to
ESA-listed corals and Acropora critical habitat (Attachment 20) shall ensure there are no impacts
to the corals or the essential feature of Acropora critical habitat from the movement of buoys and
tackle. The appropriate distance shall be based on the size of the anchor chain or other tackle to
be installed to secure the buoy to its anchor, particularly when the design of the ATON does not
prohibit the contact of tackle with the marine bottom. In all cases, buoy tackle will include
flotation to ensure there is no contact between the anchor chain or line and the marine bottom
(Reference: JAXBO PDC A2.10.).

32.  Within Loggerhead sea turtle critical habitat (Reference: JAXBO PDC A2.15.):

(1) ATON:S (pile-supported and anchored buoys) are allowed in nearshore reproductive
habitat of the Northwest Atlantic Distinct Population Segment (NWA DPS) of loggerhead sea
turtle critical habitat.

(2)  No other pile-supported structures are allowed in nearshore reproductive habitat.

General Conditions for All Projects:

1. The time limit for completing the work authorized ends on July 27, 2026.

2. You must maintain the activity authorized by this permit in good condition and in
conformance with the terms and conditions of this permit. You are not relieved of this
requirement if you abandon the permitted activity, although you may make a good faith transfer
to a third party in compliance with General Condition 4 below. Should you wish to cease to
maintain the authorized activity or should you desire to abandon it without a good faith transfer,
you must obtain a modification of this permit from this office, which may require restoration of

the area.

3. If you discover any previously unknown historic or archeological remains while
accomplishing the activity authorized by this permit, you must immediately notify this office of
what you have found. We will initiate the Federal and State coordination required to determine if
the remains warrant a recovery effort or if the site is eligible for listing in the National Register

of Historic Places.

4. If you sell the property associated with this permit, you must obtain the signature of the
new owner on the enclosed form (Attachment 10) and forward a copy of the permit to this office
to validate the transfer of this authorization.
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5. If a conditioned water quality certification has been issued for your project, you must
comply with the conditions specified in the certification as special conditions to this permit.

6. You must allow representatives from this office to inspect the authorized activity at any
time deemed necessary to ensure that it is being or has been accomplished in accordance with the

terms and conditions of your permit.

Further Information:
L. Limits of this authorization.
a. This permit does not obviate the need to obtain other Federal, State, or local

authorizations required by law.

b. This permit does not grant any property rights or exclusive privileges.

c. This permit does not authorize any injury to the property or rights of others.

d This permit does not authorize interference with any existing or proposed Federal
projects.

2. Limits of Federal Liability. In issuing this permit, the Federal Government does not

assume any hability for the following:

a. Damages to the permitted project or uses thereof as a result of other permitted or
unpermitted activities or from natural causes.

b. Damages to the permitted project or uses thereof as a result of current or future activities
undertaken by or on behalf of the United States in the public interest.
c. Damages to persons, property, or to other permitted or unpermitted activities or structures

caused by the activity authorized by this permit.

d. Design or Construction deficiencies associated with the permitted work.

e. Damage claims associated with any future modification, suspension, or revocation of this
permit.

3. Reliance on Applicant’s Data: The determination of this office that issuance of this

permit is not contrary to the public interest was made in reliance on the information you
provided.

4. Reevaluation of Permit Decision: This office may reevaluate its decision on this permit at
any time the circumstances warrant. Circumstances that could require a reevaluation include, but
are not limited to, the following:

a. You fail to comply with the terms and conditions of this permit.
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b. The information provided by you in support of your permit application proves to have
been false, incomplete, or inaccurate (see 3 above).

c. Significant new information surfaces which this office did not consider in reaching the
original public interest decision.

5. Such a reevaluation may result in a determination that it is appropriate to use the
suspension, modification, and revocation procedures contained in 33 CFR 325.7 or enforcement
procedures such as those contained in 33 CFR 326.4 and 326.5. The referenced enforcement
procedures provide for the issuance of an administrative order requiring you comply with the
terms and conditions of your permit and for the initiation of legal action where appropriate. You
will be required to pay for any corrective measures ordered by this office, and if you fail to
comply with such directive, this office may in certain situations (such as those specified in 33
CER 209.170) accomplish the corrective measures by contract or otherwise and bill you for the
cost.

6. When the structures or work authorized by this permit are still in existence at the time the
property is transferred, the terms and conditions of this permit will continue to be binding on the
new owner(s) of the property. To validate the transfer of this permit and the associated liabilities
associated with compliance with its terms and conditions, have the transferee sign and date the

enclosed form.

7. The Permittee understands and agrees that, if future operations by the United States
require the removal, relocation, or other alteration, of the structures or work herein authorized, or
if, in the opinion of the Secretary of the Army or his authorized representative, said structure or
work shall cause unreasonable obstruction to the free navigation of the navigable waters, the
Permittee will be required, upon due notice from the U.S. Army Corps of Engineers, to remove,
relocate, or alter the structural work or obstructions caused thereby, without expense to the
United States. No claim shall be made against the United States on account of any such removal,

relocation or alteration.
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Department of the Army Permit Transfer for SPGP VI-R1

PERMITEE:

PERMIT NUMBER: DATE:

ADDRESS/LOCATION OF PROJECT:

(Subdivision) (Lot) (Block)

When the structures or work authorized by this permit are still in existence at the time the
property is transferred, the terms and conditions of this permit will continue to be binding on the

new owner(s) of the property. Although the construction period for works authorized by
Department of the Army permits is finite. the permit itself. with its limitations, does not expire.

To validate the transfer of this permit and the associated responsibilities associated with
compliance with its terms and conditions, have the transferee sign and date below and mail to the
U.S. Army Corps of Engineers, Enforcement Branch, Post Office Box 4970, Jacksonville, FL
32232-0019.

(Transferee Signature) (Date)

(Name Printed)

(Street address)

(Mailing address)

(City, State, Zip Code)
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STANDARD MANATEE CONDITIONS FOR IN-WATER WORK
2011

The permittee shall comply with the following conditions intended to protect manatees from direct
project effects:

a.

All personnel associated with the project shall be instructed about the presence of manatees
and manatee speed zones, and the need to avoid collisions with and injury to manatees. The
permittee shall advise all construction personnel that there are civil and criminal penalties
for harming, harassing, or killing manatees which are protected under the Marine Mammal
Protection Act, the Endangered Species Act, and the Florida Manatee Sanctuary Act.

All vessels associated with the construction project shall operate at "Idle Speed/No Wake”
at all times while in the immediate area and while in water where the draft of the vessel
provides less than a four-foot clearance from the bottom. All vessels will follow routes of

deep water whenever possible.

Siltation or turbidity barriers shall be made of material in which manatees cannot become
entangled, shall be properly secured, and shall be regularly monitored to avoid manatee
entanglement or entrapment. Barriers must not impede manatee movement.

All on-site project personnel are responsible for observing water-related activities for the

presence of manatee(s). All in-water operations, including vessels, must be shutdown if a
manatee(s) comes within 50 feet of the operation. Activities will not resume until the
manatee(s) has moved beyond the 50-foot radius of the project operation, or until 30
minutes elapses if the manatee(s) has not reappeared within 50 feet of the operation.
Animals must not be herded away or harassed into leaving.

Any collision with or injury to a manatee shall be reported immediately to the FWC Hotline
at 1-888-404-3922. Collision and/or injury should also be reported to the U.S. Fish and
Wildlife Service in Jacksonville (1-904-731-3336) for north Florida or Vero Beach (1-772-

562-3909) for south Florida, and to FWC at ImperiledSpecies@myFWC . com

Temporary signs concerning manatees shall be posted prior to and during all in-water
project activities. All signs are to be removed by the permittee upon completion of the
project. Temporary signs that have already been approved for this use by the Florida Fish
and Wildlife Conservation Commission (FWC) must be used (see MyFWC.com/manatee).
One sign which reads Caution: Boaters must be posted. A second sign measuring at least
81/2" by 11" explaining the requirements for “Idle Speed/No Wake” and the shut down of
in-water operations must be posted in a location prominently visible to all personnel
engaged in water-related activities. Questions concerning these signs can be sent to the
email address listed above.
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CAUTION: MANATEE HABITAT
All project vessels

IDLE SPEED / NO WAKE

When a manatee is within 50 feet of work
all in-water activities must

SHUT DOWN

Report any collision with or injury to a manatee:
Wildlife Alert:

1-888-404-FWCC(3922)
cell *FWC or #FWC
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UNITED STATES DEPARTMENT
COMMERCE

Southeast Regional Office
263 13th Avenue South
St. Petersburg, FL 33701

SEA TURTLE AND SMALLTOOTH SAWFISH
CONSTRUCTION CONDITIONS

The permittee shall comply with the following protected species construction conditions:

a.

The permittee shall instruct all personnel associated with the project of the potential
presence of these species and the need to avoid collisions with sea turtles and smalltooth
sawfish. All construction personnel are responsible for observing water-related activities
for the presence of these species.

The permittee shall advise all construction personnel that there are civil and criminal
penalties for harming, harassing, or killing sea turtles or smalltooth sawfish, which are
protected under the Endangered Species Act of 1973.

Siltation barriers shall be made of material in which a sea turtle or smalltooth sawfish
cannot become entangled, be properly secured, and be regularly monitored to avoid
protected species entrapment. Barriers may not block sea turtle or smalltooth sawfish entry
to or exit from designated critical habitat without prior agreement from the National Marine
Fisheries Service’s Protected Resources Division, St. Petersburg, Florida.

All vessels associated with the construction project shall operate at “no wake/idle” speeds
at all times while in the construction area and while in water depths where the draft of the
vessel provides less than a four-foot clearance from the bottom. All vessels will
preferentially follow deep-water routes (e.g., marked channels) whenever possible.

If a sea turtle or smalltooth sawfish is seen within 100 yards of the active daily
construction/dredging operation or vessel movement, all appropriate precautions shall be
implemented to ensure its protection. These precautions shall include cessation of
operation of any moving equipment closer than 50 feet of a sea turtle or smalltooth sawfish.
Operation of any mechanical construction equipment shall cease immediately if a sea turtle
or smalltooth sawfish is seen within a 50-ft radius of the equipment. Activities may not
resume until the protected species has departed the project area of its own volition.

OF

National Oceanic and Atmospheric Administration
NATIONAL MARINE FISHERIES SERVICE
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Any collision with and/or injury to a sea turtle or smalltooth sawfish shall be reported
immediately to the National Marine Fisheries Service’s Protected Resources Division
(727-824-5312) and the local authorized sea turtle stranding/rescue organization.

. Any special construction conditions, required of your specific project, outside these general
conditions, if applicable, will be addressed in the primary consultation.

. Any collision(s) with and/or injuries to any whale, or sturgeon occurring during the
construction of a project, shall be reported immediately to NMFS’s Protected Resources
Division (PRD) at (727-824-5312).

Reports to NMFS’s Protected Resources Division (PRD) may be made by email to

takereport.nmfsser@noaa.gov.

Sea turtle and marine stranding/rescue organizations’ contact information is available by
region at http://www nmfs.noaa.gov/pr/health/networks.htm.

. Smalltooth sawfish encounters shall be reported to
http://www.fimnh.ufl.edu/fish/sharks/sawfish/sawfishencounters.html.

All work must occur during daylight hours.
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INSTALL 20K ELEVATOR BOAT LIFT
230 15TH Cir, KEY COLONY BEACH

N

SITE DATA / PROJECT LOCATION:

SITE ADDRESS: 230 15TH Cir, KEY COLONY BEACH
PARCEL NO.: 00079872-009001

LEGAL DESC.: BLK 3 LOT 7 COURY SUBD NO 2 PB7-48

OR1081-1709 OR1092-1161 OR1248-557 OR1513-97 OR1590-1186
OR1598-1865 OR1968-897 OR1969-181 OR3052-1575 OR3103-0463

OR3248-2308
OWNER/S: 15TH CIRLLC
ZONING: SINGLE FAMILY RESID (¢100)
DRAWING INDEX:
c-o01 PROJECT INFORMATION
c-02 SITE PLAN
c-03 DETAILED SECTION
SCOPE OF WORK:
NEW CONSTRUCTION

s INSTALL 20K ELEVATOR BOAT LIFT.
+ SUBJECT PROPERTY CONTAINS 2,400+ SF TOTAL OF ACOE

. A" LOCATION MAP

'k Cot | SCALE:

NTS.

"B\ VICINITY MAI

— “ PROJECT LOCATION
1

PROJECT LOCATION

J/D AREA TO BE AVOIDED.
Locon _,f SCALE: NTS.
PROJECT TITLE: NO. | DESCRIPTION | REV.DATE |SHEET CONTENT:| sHEET NO.:
RAPID PERMITS AND (i T e
ENGINEERING INSTALL 20K ELEVATOR BOAT LIFT PROJECT
INFORMATION

ADDRESS. PO Box 510573, Key Colony Beach,
FL 33051

CONTAGT. 305-916-1400

EWAL:  infoQrapkapenmining com

230 15TH Cir, KEY COLONY BEACH

LOCATION: 230 18TH Cit, KEY COLONY BEACH
Pacosi ID - 00TH72-000001

DATE: 05/08/26

&

95



L

PROPOSED SCOPE OF WORK

\ __l\l

| LINES OF NAVIGABILITY AND 25% LINE WERE
APPROVED

. | DERIVED FROM PREVIOUS
. PLANS.

| PERMITTED

b

3 : . = A
Hatching indiostes 2,400+ 8F ACOE VD Area to be Avoided
A,

NEW CONSTRUCTION AN é‘wl ll-‘r’THEC"PKmLONY BEACH 1 0 10m 20M 301 40m S0M 100
- INSTALL 20K ELEVATOR BOAT LIFT. L ! "H'FH‘ { % ! | {
- SUBJECT PROPERTY CONTAINS 2,400+ SF TOTAL OF ACOE  C02 . SCALE: 6" = 100
JD AREA TO BE AVOIDED. p
PROJECT TITLE: NO. | DESCRIPTION | REV.DATE |8HEET CONTENT:| SHEET NO.:
RAPID PERMITS AND —T— T
ENGINEERING INSTALL 20K ELEVATOR BOAT LIFT SITEISLAN m

ADORESS' PO Box 510573, Ky Colony Beadh,
FL 33051

CONTACT: 505-916-1400

EMAL:  Riograpiapermiiog com

230 15TH Clr, KEY COLONY BEACH

LOCATION: 330 15TH Clr, KEY COLONY BEACH
Parosi ID - COITSETZ-008001

DATE: 05/08/26
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. EXISTING DOCK
7TELEV. @ +3.50 (NGVD28 +4.70)

EXISTING 5041 TIMBER DOCK
TO REMAIN {NO WORK)

}.

L

INSTALL 20K ELEVATOR BOAT UFT

PER MANUFACTURER SPEC.)

=

(STRUCTURAL | ELECTRICAL ENGINEERING,
SPACING, AND INSTALLATION BY MAKUFACTURER/

$

MHWLELEVATION =~~~

ELEV. @ +0.00' (NGVD29 +1.20)
5 MUWL ELEVATION
 ELEV. @ -1.17 (NGVD29 +0.00)

B ST S e

b CANAL BOTIOM ELEY.

ELEV. @ - 5.16' (NGVD29 #4.00)

CONSTRUCTION NOTES

CONTRACTOR TO VERIFY ACTUAL DIMENSIONS PRIOR

e —_,-—| EXISTING TIMBER PILES TO REMAIN {NO WORK}

ADORESS. PO Bax 510573, Key Colony Seadh,
FL33051

CONTACT: 3059161400

EMAL Info@rapidpermiting. com

LOCATION: 230 18TH Cir. KEY COLONY BEACH
Parost 1D - COITIET2-009001

TO CONSTRUCTION.
PROJECT TITLE: NO. | DESCRIPTION | REV. DATE | SHEET CONTENT: | SHEET NO.:
RAPID PERMITS AND - —
Detalled Saction 05/09/26
ENGINEERING INSTALL 20K ELEVATOR BOAT LIFT DETAILED m
230 15TH Cir, KEY COLONY BEACH SECTION
R

DATE: 05/08/25
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AFFIDAVIT OF MAILING

STATE OF FLORIDA

COUNTY OF MONROE

Before me, the undersigned authority personally appeared, Cheryl Baker, who, having

been first duly sworn according to law, deposes and says:

1. | am the Administrative Assistant to the City Clerk for the City of Key Colony Beach.

2. | hereby confirm that on the |22 dayof v a.,q ,20 Ao (NO
less than 30 days prior to the Planning & Zoning Public Hearlng on June 17, 2026,
and the City Commission Public Hearing on July 16™, 2026) | mailed the Notice of
Hearing by first class U.S. mail to the address on file with the Monroe County Property
Appraiser’s Office for all property owners within 300 feet of the property at 311 4%
Street, Key Colony Beach, Florida, 33051.

KQ,@LMQ Bas

Signature

Sworn and subscribed before me thjs

*day of !‘;-ia_r), , 20
y" & LINDAC. JONES
// L7 @ My COMMISSION # HH 733725
\‘//‘4@ L_, /] Lﬁ,z, 7 -a%moﬁ_.- EXPIRES: November 13,2029 [{
Nofary Public, Stq;e of FIorlda '
My commission expires: ) / |.>/
/ Personally known
Produced as identification
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gﬁéﬁ%/@/ gﬁﬁ% Svcrcs

PO Box 510141 Key ColonyBeach Florida * Phone#305-289-1212 * Fax# 305-289-1767

To: Property Owners within 300 feet of 311 4™ Street
From: The City of Key Colony Beach
Key Colony Beach Planning & Zoning Board and the Key Colony Beach City Commission

NOTICE IS HEREBY GIVEN,
THAT THE CITY OF KEY COLONY BEACH WILL BE HOLDING
PUBLIC HEARINGS ON:

DATE/TIME:

Planning & Zoning Hearing: Wednesday, June 17%, 2026, 3:30 P.M.
City Commission Public Hearing: Thursday, July 16%, 2026, 3:30 P.M.
LOCATION:

City of Key Colony Beach
City Hall Auditorium ‘Marble Hall®
600 W. Ocean Drive, Key Colony Beach, Florida 33051,

To hear a Variance Request from Yankiel Valdes, owner of the property at 311 4% Street, Key Colony
Beach, Florida 33051. This meeting will be available via Zoom Meetings. Members of the public who wish
to attend virtually may email the City Clerk at cityclerk(@keycolonybeach.net or call 305-289-1212, Ext. 2
for further instructions on attending via Zoom Meetings.

The applicants request a variance from the City of Key Colony Beach Land
Development Regulations, Article IV, Sec. 101-26 (13), which limits yard adornments
to a maximum height of 48 inches. The existing adornment on the property exceeds
this limit by approximately 36 inches. All other requirements for yard adornments
under Article I'V, Sec. 101-26 (13) are being met.

Interested parties may attend the Hearing and be heard with respect to the requested variance.

If any person decides to appeal any decision made by the City Commission of the City of Key Colony
Beach with respect to any matter considered at the Variance Hearing, that person will need a record of the
proceedings and, for such purpose may need to ensure that a verbatim record of the proceedings is made,
which record includes the testimony and evidence upon which the appeal is to be based.

If you are unable to attend the Hearings on Wednesday, June17th, or Thursday, July 16®, 2026, but wish to
comment, please direct correspondence to the City Clerk at P.O. Box 510141, Key Colony Beach, FL
33051, or via email at citvclerk@keycolonybeach.net, and your comments will be entered into the record.

Mailed: On or before May 18%,2026
City Clerk, City of Key Colony Beach
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Parcel ID
Account#
Property ID
Millage
Group
Location
Address
Legal
Description

00073250-000000
1077330

1077330

50KC

311 4TH St, KEY COLONY BEACH

BK 4 LT 13 KEY COLONY BEACH PB3-120 SHELTER KEY OR116-244 OR441-263 OR596-286 OR1344-
232 OR1496-120 OR2066-1250 OR2066-1251 OR2275-865 OR2653-707 OR2913-1791 OR2921-2343
OR3302-0069 OR3342-1827

(Note: Not to be used on legal documents.)
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AFFIDAVIT OF POSTING

STATE OF FLORIDA
COUNTY OF MONROE

Before me, the undersigned authority personally appeared, Cheryl Baker, who, having

been first duly sworn according to law, deposes and says:

1. | am the Administrative Assistant to the City Clerk for the City of Key Colony Beach.

2. | hereby confirm thatonthe @ %  day of Mauu{\ , 20> (no
less than 14 days prior to the Planning & Zoning Public Hearing on June 17, 2026,
and the City Commission Public Hearing on July 16", 2026) | posted the Notice of
Hearing for the property located at 311 4th Street, Key Colony Beach, Florida, 33051,
at the United States Postal Office and City Hall.

Mw/& R

Signature

Sworn and subscribed before me thlS
dyé‘ﬁ"day of ﬁ?u-).

%t@m —

Notary Public, Stgte of Florida L7 g it MYCOMMISSION #HH 733725
My commission expires: & EXPIRES: November 13, 2020

'/ Personally known

Produced as identification
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Published Weekly
Marathon, Monroe County, Florida

PROOF OF PUBLICATION

STATE OF FLORIDA

COUNTY OF MONROE

Before the undersigned authority
personally appeared JASON KOLER who
on oath, says that he is PUBLISHER of
the WEEKLY NEWSPAPERS, a weekly
newspaper published In Marathon, In
Monroe County, Florida: that the
attached copy of advertisement was
published In said newspaper in the
issues of: {date(s) of pubiication)

June y?. 2026

Affiant further says that the said WEEKLY
NEWSPAPERS is a newspaper published
at Marathon, in said Monroe County,
Florida, and that the said newspaper has
heretofore been continuously published
In said Monroe County, Florida, once
each week {on Thursday) and has been
qualified as a sacond class mail matter at
the post office in Marathon, In Monroe
County, Florida, for a period of one year
next preceding the first publication of
the attached copy of advertisement. The
affiant further says that he has neither
paid nor promised any person, firm, or
corporation any discount, rebate,
commission or refund for the purpose of
securing this advertisement for
publication in the sald newspaper(s) and
that

\
Swom to -,\and subscribed before me
is Y dayof JUN 2026
(SEAL)
—
Notary

-, TERRVPATTERSON |
27 MY COMMISSION # HH 741031
EXPIRES: Docember 17,2029
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CITY OF KEY COLONY BEACH
P.0. BOX 510141
KEY COLONY BEACH, FL 33051-0141
305-289-1212 FAX: 305-289-1767

APPLICATION FOR VARIANCE

Yankiel Valdes 786-278-0326

APPLICANT:

Property Owner Name Phone Number

311-4th Street Key Colony Beach FL 33051
Street Address of Variance Lot Block Subdivision

3216 SW 143 Ct. Miami FL 33175

Mailing Address of Property Owner

Owners may have an agent complete this application and represent them at the hearings. In this case, owners must attach
to this application a written, signed statement stating the name of the individual or business that may represent them in

this matter.

Agent Name Agent Phone Number

VARIANCE REQUESTED to: Land Development Regulations Chapter Arﬁdi\,/ Section_Sec. 101-26- (13)

Code of Ordinances Chapter , Section
DESCRIPTION OF VARIANCE: Please describe the variance request in regard to type of structure, location on lot,
distance from side, rear or front lot lines, or details of the variance, including the current rule in effect and the reason for
the variance (for example, building would encroach into the setback by feet). Also state if this is for future
construction or existing conditions.

under Article IV Sec. 101-26- (13) are being complied with.

Please attach the following to this application:

-A sketch or site plan of the property showing the variance requested.
-Written responses to the five criteria (questions attached).
-Fee of $700.00

Signature of Applicant

Office Use Only

Date Filed H ‘ ‘ E Eh & Q Date PaidM Check #( Sﬁd i& @IC&
Variance granted / denied on (date) 8@1 .
&Qom%&

Signature of City Official

$:\City Commisgion\VARIANCE\Variance Application.doc 1
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Applicant Questions and Responses-

Summarizing Land Development Code 101-171 (5)(a): Variances shall be approved only if the applicant can
demonstrate a good and sufficient cause, that denial would result in unnecessary hardship, it will not be contrary to the
public interest, that special conditions exist, and that it will not confer any special privilege on the applicant. Please see
the attached pages for the entire city codes relating to Variances.

To assist the Planning & Zoning Committee and City Commission in evaluating this variance request, please answer the
following questions:

What is the “good and sufficient cause” that explains why this variance should be granted?
The requested variance is justified by unique conditions of the property, specifically the grade and layout of the yard, which

limit the eﬁecuveness of an adomment wﬁhln the 48—mch herght restnctlon The addrtlonal herght is necessary for the

srghttlnes and does not negatrvely rmpact nerghbonng propertres or the character of the nerghborhood Grantlng thls variance
would not undermine the intent of the ordinance, which is fo prevent cbirusive or incompatible structures.

What are the unnecessary hardships that would result if the variance is not granted?

Denial of the requested variance would result in unnecessary hardship, as the adomment has already been permanently installed and is
mtegrated into lhe property w1th a ﬁxed base Removal or mod"ﬁcatron wouid reqmre substanhal demortron and restoration work, creating a

5 A 2 5¢ g there-are-no reasonable alternatives
that would aIlow compllanoe wrthout defeatmg the |ntended purpose and desngn of the adomment Reduclng the height would compromise its

struaural and aestﬁeﬁc mtegnfy and relocatlon is not Teasible due fo stns ints. 1mportanf|'y, the addiﬁonal helght does not create any
2 i ase.would impose hardship.

If this variance is granted, would there be any increase to public expense that would not otherwise occur? Would it

3.
create a threat to public health and safety? Would it create a nuisance? Or cause fraud or victimization of the
public?

. N s . . ) ed,
requrres no pubhc services, and does not |mpact publrc mfrastructure The vanance wrll not create a threat to publrc health or
safe € adormniment 1s a s onary, coratve struciure that Is secure y 5 685 Nol obS Visibility for cor
nedestrian ANg Qpes NAt posea 0 nDOWN NA '] ne v E ale P P I2S N0 genel’ate
noise, light, odor, or other drsturbances and is oonmstent W|th the resrdentlal character of the nerghborhood

4. 'What are the unique or peculiar physical/geographical circumstances or conditions that apply to this propetty, but do
not apply to other properties in the same zoning district?
The property has a landscape island that is located in the center of the property that lends itself for the perfect location for a
adomment.
5. Ifthe variance is granted, would it confer upon the applicant any special privilege that is denied to other properties
in the immediate neighborhood in terms of the established development pattern?
Granting the requested variance would not confer any special privilege upon the applicant that is denied to other
propertres n the |mmed|ate nerghborhood The variance Is a limited deviation from the helght requrrement for a smgle
The request is based on srte-specmc condltrons and practucal considerations, and any srmllarproperty expenenclng
oo—‘El—'—tEmpara € circumstances could seek S—T_I'Tﬂ’l_ﬁ'm_'_lml ar reliet frough the Same varance process. As SUCH, approval would not - approva would no
regulahons and the establtshed development pattem of the nelghborhood
Office Use Only

Comments and Recommendation of the Building Official

FBlLLOWI . (L2 EXSTING (oD, TS TEaLs UDEz
~NORD ATORGMANT WIT 10 FE PLBEY Tons 42° Hihid
WE Have B FEW) Houks THAT T HDNVE FOUNTARSG 2BD
2e o7 40 TS At LURZE 1§ ] Eazp PG

$:\City Commission\VARIANCE\Variance Application.doc
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Applicant Questions and Responses-
LAND DEVELOPMENT REGULATIONS - Section 101-171. Variances.

(1) Initiation. Any owner, agent, lessee or occupant of land or a structure may apply in writing to the
city clerk for a variance, on that land, from the requirements of this chapter, except that no request
for a use variance will be considered. Details must be included with the request and be filed with the
city clerk together with the established fee for a variance. If the applicant is other than the owner of
the property, the written consent of the owner for the variance requested must be submitted with the
application. When the petitioner is a public agency, the city commission may authorize the waiver or

reduction of the fee.

(2) Planning and zoning committee procedure.

(a) Upon receipt of a written request, the city clerk will deliver the request to the planning and
zoning committee.

(b) The planning and zoning committee shall make an investigation of the conditions pertaining
to the requested variance in advance of the public hearing by the city commission. This
investigation shall be at a duly noticed meeting. Mailing of notice of the meeting shall be
made by the city to all property owners within three hundred (300) feet of the boundaries of
the property which is the subject of the variance request.

(c) The planning and zoning committee, shall make their recommendation to the city
commission in writing, based upon the standards in (5) below. They may recommend
approval or disapproval of the variance or may recommend approval of the same subject to
such specified conditions as it may deem to be necessary or advisable in furtherance of the
provisions of this chapter. Reasons for the recommendation shall be stated.

(3) City commission procedure.

(a) After receipt of the planning and zoning committee report, the city commission shall give
notice in a newspaper stating the date, time and place of a city commission public hearing
as provided for in section 101-173.

(b) After their public hearing the city commission may approve or disapprove the requested
variance or may approve the same subject to specified conditions as it may deem to be
necessary or advisable in furtherance of the provisions of the zoning ordinance. If the
applicant desires to present evidence not presented to the planning and zoning committee,
the matter shall be returned to the planning and zoning committee for further deliberation
and recommendation unless the city commission finds by majority vote that the new
evidence is insignificant or unsubstantial.

(c) The commission shall state reasons for their decision, based on the standards detailed in (5)
below.

(d) The decision of the city commission shall be final. No new request for similar action
concerning the same property may be made to the city commission or planning and zoning
committee for a period of not less than six (6) months after the date of said decision by the
city commission.

(4) Effective period.
A building permit application must be submitted within twelve (12) months of variance approval
otherwise the approval expires. Any extension of up to twelve (12) months may be granted by the

city commission for good cause.

LAND DEVELOPMENT REGULATIONS - Section 101-171. Variances Page 2

$:\City Commission\VARIANCE\Variance Application.doc 3
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Applicant Questions and Responses-

(5) Standards for granting variances.
(a) Specific criteria:
(1) The applicant shall demonstrate a showing of good and sufficient cause;
(2) Failure to grant the variance would result in unnecessary hardship to the applicant;
(3) Granting the variance will not result in increased public expenses, create a threat to

public health and safety, create a public nuisance, or cause fraud or victimization of the
public;

(4) Property has unique or peculiar circumstances, which apply to this property, but which

do not apply to other properties in the same zoning district;

(5) Granting the variance will not give the applicant any special privilege denied other

properties in the immediate neighborhood in terms of established development
patterns.

(b) Recommendations to the city commission.

(D

@)

3)

If all 5 specific criteria are met, then the planning & zoning committee shall
recommend approval to the city commission. Approval by the city commission would
be by majority vote of the city commission.

If the planning & zoning committee finds the five (5) specific criteria are not met, they
shall recommend disapproval of the variance unless they specifically find that the
granting of the variance will have minimal adverse effect on other citizens of the city
or on the city. Approval of a variance where all five (5) specific criteria are not met
shall require a favorable vote of four-fifths (4/5) of the city commission.

Conditions: The planning and zoning committee may recommend, and the city
commission may prescribe, appropriate conditions and safeguards in conformity with
this chapter. Violation of such conditions and safeguards, when made a part of the
terms under which the variance is granted, shall be deemed a violation of this chapter.

Use Variance: Under no circumstances shall the city commission grant a variance to
permit a use not generally permitted in the zoning district. No nonconforming use of
neighboring lands, structures or buildings in the zoning district and no permitted use of
lands, structures or buildings in other zoning districts shall be considered grounds for
the authorization of a variance.

$:\City Commission\VARIANCE\Variance Application.doc 4
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Leonard and Jean Marx
331 4™ St,
Key Colony Beach, FL. 33051

RE: 311 4% St., Key Colony Beach, FL. 33051

To Whom it may concern:

We are the neighbors to the right of 311 4% S, Regarding the Anchor Art Work that is in
the front yard, we have absolutely no problem with it what so ever. We do not feel that there is
any need to remove it. If you have any questions, do not hesitate to call 386-45 1-2855. Thank

youl!

Leonard Marx
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Date: 4/30/26
To: City of Key Colony Beach

From: Dave and Norma Schultz
291 4% Street
Key Colony Beach, FL 33051
(612) 282-8454

Re: 311 4% Street, Key Colony Beach, FL 33051

We live at the property directly South of 311 4% Street. We are writing to let you know that the
Anchor Art Piece placed in the driveway is a beautiful addition to the home and we see no
reason for it to be removed. We would be happy to discuss any of your concerns, so please call

us if you'd like.

Sincerely,

j-\\l :|A[/L,;,_Wf
S i \V/ 7 ll
~Pavid Schultz

Norma Schultz
612-282-8454
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June 17, 2026
To: The City of Key Colony Beach Board of Commissioners

From: The Key Colony Beach Planning & Zoning Board

Re: Discussion and Recommendation for Approval of a Variance Request from
Yankiel Valdes, the property owner at 311 4th Street, for a variance from the City of
Key Colony Beach Land Development Regulations, Article IV, Sec. 101-26 (13), which
limits yard adornments to a maximum height of 48 inches. The existing adornment on
the property exceeds this limit by approximately 36 inches.

The Planning & Zoning Board reviewed the applicant's after-the-fact Variance request for
a yard adornment in the form of an anchor. After discussion, the Board voted on the Post-
Hearing Questions as follows:

1.) Has the applicant shown good and sufficient cause to grant the variance?

George Lancaster No
Lin Walsh Yes
Leonard Geronemus  No
Lynne Conkling No
Larry Freels No

2.) Wil denial of the variance result in unnecessary hardship to the applicant?

George Lancaster Yes
Lin Walsh Yes
Leonard Geronemus  Yes
Lynne Conkling No

Larry Freels Yes

3.) Granting this variance will not result in public expense, a threat to public health & safety and
it will not create a threat to or nuisance, or cause fraud or victimization of the public?

Lin Walsh Yes
Leonard Geronemus  Yes
Lynne Conkling Yes
George Lancaster Yes
Larry Freels Yes
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4.) The property has unique or peculiar conditions or circumstances to this property that do not
apply to other properties in the same zoning district.

Leonard Geronemus  No

Lynne Conkling No
George Lancaster No
Lin Walsh Yes
Larry Freels No

5.) Granting this variance would not confer any special privileges in terms of established
development in the immediate neighborhood?

Lynne Conkling No
George Lancaster No
Lin Walsh Yes
Leonard Geronemus  No
Larry Freels No

After further discussion, the Planning & Zoning Board voted as follows:

MOTION: Motion made by Larry Freels to approve the variance with a finding of minimal adverse
effect on the citizens of the City. Vice-Chair Walsh seconded the motion.

DISCUSSION: Lynne Conkling commented on minimal adverse effects and the importance of
citizens understanding the City’s rules and knowing what to expect. She further commented that if
an ordinance is violated without justification, it can become the norm, and decisions can become
subjective. Chair Lancaster stated that he had initially struggled with the questions and recognized
that the Board serves at the City Commission's pleasure, which appoints the members and makes
the final decision. He commented that the Board should consider items liberally when they seem
reasonable and expressed his belief that the City Commission wants the Board to be reasonable.
He further stated that he believed the applicant should be given consideration.

Larry Freels stated that approval would have minimal impact on the citizens of the City.

Leonard Geronemus expressed concern about the minimal impact on placement and aesthetics, the
potential impact of future variance requests for similar items, and the possible dilution of the
ordinance. Chair Lancaster asked whether similar requests had come before the Board over the past
decade. City Clerk Roussin stated that she was not aware of any within the past five years, and
Chair Lancaster stated that he did not recall any similar requests.

Vice-Chair Walsh noted that she had also struggled with the questions when she joined the Board
and expressed appreciation for Chair Lancaster’s comments. Lin Walsh added that, in her
understanding, a request must receive a yes answer to all questions for approval, and that in the
past she had overanalyzed the questions and the process. She stated that she had to trust the process
and understand that the decision is ultimately a yes-or-no vote. Lynne Conkling reiterated her
concern about setting a precedent for future variances when an applicant does not know the code
and proceeds with work, and about decisions becoming subjective based on who is on the Planning
and Zoning Board rather than on the code. City Clerk Roussin reminded the Board that the decision
pertained only to 311 4th Street.
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ON THE MOTION: Leonard Geronemus — no. Lynne Conkling — no. Lin Walsh — yes. George
Lancaster — yes. Larry Freels — yes. The motion was approved.

Final Recommendation: The Planning & Zoning Board recommends approval of the
requested variance with the specific finding that the variance would have minimal adverse
effect on the citizens of the City or on the City.

George Lancaster, Planning & Zoning Board Chair

Silvia Roussin, City Clerk
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(5) Standards for granting variances.
(a) Specific criteria:

M
)
3
4)

®)

The applicant shall demonstrate a showing of good and sufficient cause;
Failure to grant the variance would result in unnecessary hardship to the applicant;

Granting the variance will not result in increased public expenses, create a threat to
public health and safety, create a public nuisance, or cause fraud or victimization of
the public;

Property has unique or peculiar circumstances, which apply to this property, but
which do not apply to other properties in the same zoning district;

Granting the variance will not give the applicant any special privilege denied other
properties in the immediate neighborhood in terms of established development
patterns.

(b) Recommendations to the city commission.

(1

https://library.municode.com/ﬂ/key_coIony_beach/codes/land_development_regulations_?nodeld=SUHITA_ARTXIIOTDEREPR_S101 -171VA

If all five (5) specific criteria are met, then the planning and zoning committee shall
recommend approval to the city commission. Approval by the city commission would
be by majority vote of the city commission.

If the planning and zoning committee finds the five (5) specific criteria are not met,
they shall recommend disapproval of the variance unless they specifically find that
the granting of the variance will have minimal adverse effect on other citizens of the
city or on the city. Approval of a variance where all five (5) specific criteria are not
met shall require a favorable vote of four-fifths (%) of the city commission.
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